
  

AGENDA 

 

DES MOINES CITY COUNCIL 

REGULAR MEETING 

City Council Chambers 

VIA ZOOM 

  

Thursday, April 28, 2022 - 5:00 PM 

  

  

NOTE: The City of Des Moines is currently operating under a Proclamation of 
Emergency issued on March 5, 2020 and Governor Inslee’s Stay-at-Home order 
issued March 23, 2020 in response to the COVID-19 Pandemic. Accordingly, this 
meeting will be held virtually using Zoom. 

 

Public Comment continues to be encouraged and will be accepted in the 
following manner: 

  

(1)  In writing, either by completing a council comment form or by mail; Attn: City 
Clerk Office, 21630 11th Avenue S., Des Moines WA 98198 no later than 4:00 
p.m. day of the meeting. Please provide us with your first and last name and the 
city in which you live. Your full name and the subject of your public comment will 
be read into the record at the Council meeting. Incomplete forms will not be read 
into the record, however the full correspondence will be attached to the Council 
packet and uploaded to the website as part of the permanent record. 

  

(2) By participation via Zoom. If you wish to provide oral public comment please 
complete the council comment form no later than 4:00 p.m. day of the meeting to 
receive your Zoom log-in and personal identification number. Please note that 
Zoom attendees do not interact with one another; they join in listen-only mode 
until it is their turn to address the Council 

  

City Council meeting can also be viewed live on Comcast Channel 21/321 or on the 
City’s YouTube channel.   

 

CALL TO ORDER 

 

PLEDGE OF ALLEGIANCE 

 

ROLL CALL 

 

CORRESPONDENCE 

 

COMMENTS FROM THE PUBLIC VIA ZOOM/WRITTEN PUBLIC COMMENT 

 

https://www.desmoineswa.gov/your_government/city_council/council_meeting_comment_form
https://www.desmoineswa.gov/your_government/city_council/council_meeting_comment_form
https://www.youtube.com/channel/UChx3_5qD7vH4QBRJtW_cQ2g/videos?view=57


 
 

CITY MANAGER REPORT 
 
Item 1. AMERICAN RESCUE PLAN ACT UPDATE  

 

CONSENT CALENDAR 
 
Item 1. APPROVAL OF VOUCHERS 

Motion is to approve for payment vouchers through April 01, 2022 and 
payroll transfers through April 05, 2022 in the attached list and further 
described as follows: 

ACH/EFT Vendor 
Payments  

#786-849  $769,505.57  

 Electronic Wire 
Transfers 

#1945-1952 $376,653.95 

 Accounts Payable 
Checks 

#163836-163886 $294,071.50 

 Payroll Checks #19476-19479 $10,259.42 

 Payroll Direct 
Deposit 

#1113-1264 $390,857.33 

  

Total Checks and Wires for A/P and Payroll:           $1,841,347.77  
Approval of Vouchers 

 
Item 2. MENTAL HEALTH AWARENESS MONTH PROCLAMATION 

Motion is to approve the Proclamation recognizing May as Mental 
Health Awareness Month.  
Mental Health Awareness Month Proclamation 

 
Item 3. AFFORDABLE HOUSING WEEK PROCLAMATION 

Motion is to approve the Proclamation recognizing May 8-14, 2022 as 
Affordable Housing Week.  
Affordable Housing Week Proclamation 

 
Item 4. SOUTH SOUND BOATING SEASON OPENING DAY 

PROCLAMATION 

Motion is to approve the Proclamation recognizing the official opening 
of the South Sound Boating season on May 14, 2022.  
South Sound Boating Season Opening Day Proclamation 

 
Item 5. DES MOINES MUNICIPAL COURT AND FEDERAL WAY MUNICIPAL 

COURT INTERLOCAL AGREEMENT FOR SHARING OF PEER 
SUPPORT SERVICES 

Motion is to approve the Interlocal Agreement between Des Moines 
Municipal Court and Federal Way Municipal Court for the purpose of 
sharing peer support services and authorize the City Manager to sign 
the Interlocal Agreement substantially in the form as submitted.  
Des Moines Municipal Court and Federal Way Municipal Court Interlocal 
Agreement for Sharing of Peer Support Services 



 
 
 
Item 6. PORT OF SEATTLE ECONOMIC DEVELOPMENT GRANT  

Motion is to accept the Port of Seattle Economic Development 
Partnership Program grant in the amount of $66,200 and authorize the 
City Manager to sign the grant agreement substantially in the form as 
attached.  
Port of Seattle Economic Development Grant 

 
Item 7. SETTLEMENT AGREEMENT AND RELEASE – DES MOINES 

LEGACY FOUNDATION 

Motion is to approve the Settlement Agreement and Release with the 
Des Moines Legacy Foundation and authorize the City Manager to sign 
the Agreement substantially in the form as submitted.  
Settlement Agreement and Release – Des Moines Legacy Foundation 

 

NEW BUSINESS 
 
Item 1. INTRODUCTION OF ITEMS FOR FUTURE CONSIDERATION – 10 

Minutes  
 

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS 
 
 (4 minutes per Councilmember) - 30 minutes 

 

PRESIDING OFFICER’S REPORT 

 

EXECUTIVE SESSION 

 

NEXT MEETING DATE 
 
 May 05, 2022 City Council Regular Meeting 

 

ADJOURNMENT 



# From # To Amounts

ACH/EFT Vendor Payments 786 849 769,505.57
Electronic Wire Transfer  1945 1952 376,653.95
Accounts Payable Checks 163836 163886 294,071.50
Total claims paid 1,440,231.02

Payroll Vouchers
19476 19479 10,259.42

Direct Deposit  1113 1264 390,857.33

Total Paychecks/Direct Deposits paid 401,116.75
Total checks and wires for A/P & Payroll 1,841,347.77

Payroll Checks
4/20/2022

for payment those vouchers through April 15, 2022 and payroll transfers through 
April 20, 2022 included in the attached list and further described as follows:

The vouchers below have been reviewed and certified by individual departments and the 
City of Des Moines Auditing Officer:

Beth Anne Wroe, Finance Director

Claims Vouchers:

As of April 28, 2022 the Des Moines City Council, by unanimous vote, does approve

April 28, 2022
Auditing Officer Certification

Vouchers and Payroll transfers audited and certified by the auditing officer as required by
RCW 42.24.080, and those expense reimbursement claims certified as required by 
RCW 42.24.090, have been recorded on a listing, which has been made available to the
City Council.
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A G E N D A   I T E M 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT:  Mental Health Awareness Month   
Proclamation  

ATTACHMENTS: 
1. Proclamation

FOR AGENDA OF:    April 28, 2022 

DEPT. OF ORIGIN:    Administration  

DATE SUBMITTED:  April 14, 2022 

CLEARANCES: 

APPROVED BY CITY MANAGER 
FOR SUBMITTAL: ____________ 

Purpose and Recommendation 
The purpose of this agenda item is to recognize May as Mental Health Awareness Month.  

Suggested Motion 

Motion 1:  “I move to approve the Proclamation recognizing May as Mental Health Awareness Month.”  

Background 
Mental Health Awareness Month has been observed in the U.S. since 1949. Each year millions of 
Americans face the reality of living with a mental illness. During May, National Alliance on Mental 
Illness (NAMI) joins the national movement to raise awareness and educate the public about mental 
illnesses, such as the 18.1% of Americans who suffer from depression, schizophrenia, and bipolar 
disorder, the realities of living with these conditions, and the strategies for attaining mental health and 
wellness. It also aims to draw attention to suicide, which can be precipitated by some mental illnesses. 
Additionally, Mental Health Awareness Month strives to reduce the stigma (negative attitudes and 
misconceptions) that surrounds mental illnesses.  
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Proclamation 
 WHEREAS, mental health is part of overall health and 

 WHEREAS, one in five adults experiences a mental health problem in any given year and one in 
17 adults lives with mental illness such as major depression, bipolar disorder or schizophrenia; and 

 WHEREAS, suicide is the 10th leading cause of death in the United States and the 2nd leading 
cause among young adults, and 90% of people who die by suicide had shown symptoms of a mental 
health condition, according to interviews with family, friends and medical professionals; and 

 WHEREAS, early identification and treatment can make a difference in successful management 
of mental illness and recovery; and 

 WHEREAS, it is important to maintain mental health and learn the symptoms of mental illness 
in order to get help when it is needed; and 

 WHEREAS, every citizen and community can make a difference in helping end the silence and 
stigma that for too long has surrounded mental illness and discouraged people from getting help; and 

 WHEREAS, public education and civic activities can encourage mental health and help improve 
the lives of individuals and families affected by mental illness; 

THE DES MOINES CITY COUNCIL HEREBY PROCLAIMS the month of May, 2022 as  

             MENTAL HEALTH AWARENESS MONTH 

and encourages all citizens, businesses, schools and community organizations to take the 
“stigmafree pledge” at www.nami.org/stigmafree in observance of Mental Health Awareness Month. 

SIGNED this 28th day of April, 2022

_____________________________________ 
Matt Mahoney, Mayor  

CITY COUNCIL 
21630 11th AVENUE S, SUITE A 

DES MOINES, WASHINGTON 98198-6398 
(206) 878-4595     T.D.D: (206) 824-6024     FAX: (206) 870-6540
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A G E N D A   I T E M 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT:  Affordable Housing Week  
Proclamation 

ATTACHMENTS: 
1. Proclamation

FOR AGENDA OF:   April 28, 2022 

DEPT. OF ORIGIN:   Administration 

DATE SUBMITTED:  March 1, 2022 

CLEARANCES: 
[X] City Clerk _____

APPROVED BY CITY MANAGER 
FOR SUBMITTAL: ____________ 

Purpose and Recommendation 
The purpose of this agenda is to recognize May 8-14, 2022 as Affordable Housing Week.    

Suggested Motion 

Motion 1:  “I move to approve the Proclamation recognizing May 8-14, 2022 as Affordable Housing 
Week.”   

Background 
In May, 2016 the Housing Development Consortium (HDC) kicked off King County’s first-ever 
Affordable Housing Week, alongside partners from across the Country, to highlight the current and 
future need and policy solutions for preserving and creating affordable housing in cities all throughout 
King County.  Affordable Housing Week is now an annual tradition to show why affordable housing is 
so important in all our communities, and to demonstrate support for the movement to ensure that all 
people have the chance to live in safe, healthy, affordable homes within communities of opportunity.   

Discussion 
Studies have shown that each $100 increase in median rent results in a 15% increase in homelessness in 
metro areas and a 39% increase in homelessness in nearby suburbs and rural areas.   

Alternatives 
Approve the Proclamation as written.  
Do not approve the Proclamation.  

Financial Impact 
None. 
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The Waterland City 

Proclamation
WHEREAS, all people should have access to safe, healthy, and affordable homes within 

communities of opportunity; and  

 WHEREAS, studies have found that each $100 increase in median rent results in a 
15% increase in homelessness in metro areas and a 39% increase in homelessness in nearby suburbs and 
rural areas; and  

WHEREAS, the COVID-19 pandemic has exacerbated many existing financial constraints for 
low- and moderate-income households; and 

WHEREAS, the CDC recognizes safe, healthy, and affordable housing within communities of 
opportunity as key social determinants of health; and  

WHEREAS, everyone benefits from affordable housing, including the people who reside in 
these properties, their neighbors, businesses, employers, and the community as a whole; and 

WHEREAS, the need for affordable homes across King County prior to the COVID-19 
pandemic and the number of people experiencing homelessness had remained at crisis levels; and 

WHEREAS, united to raise public awareness, people, organizations, and communities 
throughout King County are participating in local Affordable Housing Week activities to elevate the 
critical need to create healthy communities with ample affordable housing; and  

WHEREAS, the City of Des Moines endorses the goals, objectives, and purposes of 
Affordable Housing Week, and in doing so, firmly recommits itself to ensuring that our community’s 
recovery from the crises at hand is equitable, and that all people in Des Moines live with dignity in 
safe, healthy, and affordable homes; 

NOW THEREFORE, THE DES MOINES CITY COUNCIL HEREBY PROCLAIMS May 
8-14, 2022 as

AFFORDABLE HOUSING WEEK 

SIGNED this 28th day of April, 2022. 

___________________________________ 
Matt Mahoney, Mayor 

CITY COUNCIL
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A G E N D A    I T E M 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT:  South Sound Boating Season Opening 
Day Proclamation  

ATTACHMENTS: 
1. Proclamation

AGENDA OF: April 28, 2022 

DEPT. OF ORIGIN: Administration 

DATE SUBMITTED: April 14, 2022  

CLEARANCES: 

APPROVED BY CITY MANAGER 
FOR SUBMITTAL:_____________ 

Purpose and Recommendation: 
The purpose of this agenda item is to recognize the official opening of the 2022 South Sound Opening 
Day of Boating Season.   

Suggested Motion 

MOTION:  “I move to approve the Proclamation recognizing the official opening of the South Sound 
Boating season on May 14, 2022.  

Background: 
The Des Moines Yacht Club has hosted an opening ceremony for over 50 years.  The Des Moines Yacht 
Clubs present and past Commodores, and visiting Commodores from other South Puget Sound Yacht 
Clubs, participate in this annual celebration.    
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Proclamation 

 WHEREAS, the City of Des Moines wishes to recognize and celebrate the 2022 South 
Sound Opening Day of Boating Season; and 

WHEREAS, The Des Moines Yacht Club annually hosts the South Sound Opening of 
Boating Season ceremony which gathers the many south Puget Sound yacht clubs along with 
Des Moines residents and their surrounding neighboring communities to participate and enjoy 
this ceremony; and

 WHERE AS: The South Sound Opening Day of Boating Season celebration advocates 
for the safe enjoyment of boating and promotes the Des Moines waterfront amenities serving the 
boating community; now therefore 

THE DES MOINES CITY COUNCIL HEREBY PROCLAIMS May 14, 2022 as this 
year’s  

 SOUTH SOUND OPENING DAY OF BOATING SEASON 

and asks that the community joins in supporting the Des Moines Yacht Club’s advocacy for the 
safe enjoyment of boating for all, and the promotion of the Des Moines waterfront amenities 
serving the South Sound boating community. 

SIGNED this 28th day of April, 2022 

_____________________________________ 
Matt Mahoney, Mayor  

CITY COUNCIL 
21630 11th AVENUE S, SUITE A 

DES MOINES, WASHINGTON 98198-6398 
(206) 878-4595     T.D.D: (206) 824-6024     FAX: (206) 870-6540

~ 
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/s/ TG

/s/ JJ
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A G E N D A   I T E M 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT:  Port of Seattle Economic 
Development Grant 

ATTACHMENTS: 
1. Economic Development Partnership

Agreement Between The Port of Seattle &
City of Des Moines S-00321063

FOR AGENDA OF:       April 28,2022 

DEPT. OF ORIGIN:       Economic Development 

DATE SUBMITTED:    April 20, 2022 

CLEARANCES: 
[X] Community Development ____
[   ]  Marina ____
[   ]  Parks, Recreation & Senior Services   ____
[   ]  Public Works ____

CHIEF OPERATIONS OFFICER: ____________ 

[X] Legal ____ 
[X] Finance ____
[   ]  Courts ____
[   ]  Police ____

APPROVED BY CITY MANAGER 
FOR SUBMITTAL: ____________ 

Purpose and Recommendation 
Earlier this year, the Port of Seattle (“POS”) offered cities, participating in its Economic 
Development Partnership Program, two-year grant awards to fund projects and initiatives that address 
COVID-19 economic challenges and impacts. The City has been awarded a grant of $66,200. The 
purpose of this agenda item is to accept the Port of Seattle Economic Development Partnership 
Program grant. 

Suggested Motion 

Motion 1:  “I move to accept the Port of Seattle Economic Development Partnership Program grant in 
the amount of $66,200 and authorize the City Manager to sign the grant agreement substantially in the 
form as attached.” 

/s/ TG

/s/ DL

Consent Calendar Item #6
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Background 
The Port of Seattle Economic Development Partnership Program is a cooperative economic 
development grant program to help support local and regional economic development initiatives across 
King County. In 2022, the Port offered participating cities two-year grant awards to fund projects and 
initiatives that address COVID-19 economic challenges and impacts. 

Grants are made to King County cities on a per-capita calculation based on Washington State Office of 
Financial Management annual population estimates. Cities with populations numbering less than 5,000 
people are eligible to receive grant funds up to $5,000 and cities with populations numbering more than 
60,000 people are eligible to receive grant funding up to $60,000 annually. See appendix for specific 
yearly grant funding for each city. 

Grant funds require a 50 percent match of dollars or in-kind resources. In-kind resources can only be 
used for up to 25 percent of the grant award amount. For example, a grant request for $50,000 in Port 
funds would require the city to commit $25,000 in matching dollars and/ or in-kind resources. Of that 
$25,000, up to $12,500 of in-kind resources could be applied toward the match requirement. 

Discussion 
The City of Des Moines has been approved to fund three separate projects that address the impacts of 
the COVID-19 pandemic. A need for direct small business relief is apparent from our community. For 
our restaurants, we seek to provide targeted relief for their increased costs and reduced patronage. In 
addition, a project that utilizes the opportunity to redesign and better align our policies and procedures 
for the food truck industry and their desire to do business in Des Moines. These projects consist of both 
immediate relief, as well as innovative approaches for future economic development. 

The first project funds the marketing campaign for our small business grant program, launching 
immediately. The program is a direct payment to the small business if they meet some minimal 
requirements (e.g. active business license, brick-and-mortar, etc.). We are seeking to coordinate with a 
third party provider to execute a wide-reaching and engaged marketing effort for the promotion of the 
small business grants that will be available for our local small businesses. However, we may consider 
in-house direct communication to active businesses to ensure a broad approach.  

The second project funds the EATS (Emergency Assistance Takeout for Seniors) program for an 
additional 10 weeks. Providing weekly checks ($2,500) to a different food service business in our 
community, while also providing 125 meal tickets for seniors in our community. This program 
continues to provide both relief for the business and increased visibility and patronage. 

The last project is in the form of a Food Truck pilot program that addresses multiple short term and 
long-term objectives for these operations. As an immediate benefit to this effort, we will see increased 
tourism and activation of the city centers and communities where the food trucks would operate. Nearby 
small businesses would experience indirect benefits through the secondary impacts of the program (i.e. 
increased visibility, patronage, etc.). 

Alternatives 
There are no non-competitive grant opportunities to accomplish the purposes described above. 
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Financial Impact 
Grants are made to King County cities on a per-capita calculation based on Washington State Office of 
Financial Management annual population estimates.  The Port will provide $1 per capita, therefore the 
City is eligible for a grant of $33,100 per year, for a maximum grant expenditure of $66,200. City 
monetary and in-kind matching funds must add up to at least 50% of the Port of Seattle funds awarded. 
In-kind resources can only be used for up to 25 percent of the grant award amount. 

These grant related expenditures are not currently budgeted and will likely require a budget adjustment 
to the General Fund’s Economic Development professional services budget in the amount for 53% of 
the grant ($35,300).  The grant funds will be released on a cost reimbursement basis. 

Recommendation 
It is recommended that the Council accept the grant. 

Council Committee Review 
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ECONOMIC DEVELOPMENT PARTNERSHIP AGREEMENT 

BETWEEN 

THE PORT OF SEATTLE AND CITY OF DES MOINES 

S-00321063

This Economic Development Partnership Agreement (the " Agreement") is made by and between the 
Port of Seattle (the "Port") and the City of Des Moines ("Agency"), both municipal corporations of the State of 
Washington (each, a "Party" or, collectively, the "Parties"). 

RECITALS 

WHEREAS, engaging in the promotion of economic development is a recognized Port purpose 

authorized under RCW 53.08.245; and 

WHEREAS, RCW 35.21.703 similarly authorizes cities to engage in economic development programs; 

and 

WHEREAS, RCW 53.08.240(2) permits the Port to contract with another municipality to perform such 

undertakings each is authorized to perform; and 

WHEREAS, the Port Commission of the Port of Seattle established the Economic Development 

Partnership Program (the "Program"), to advance the Port' s Century Agenda, promote a dramatic growth 

agenda, support the creation of middle class jobs and help address the lack of economic development funding 

for local projects; and 

WHEREAS, grant funding across the region is very limited for cities that want to pursue economic 

development projects or initiatives, and Washington State has not had an economic development grant 

program for over 20 years; and 

WHEREAS, the Program will provide 38 King County cities per capita funding to advance local economic 

development throughout the region, and requires a 50% local match by the cities that receive the grants; and 

WHEREAS, the Program will help the Port advance regional economic vitality through focused 

partnerships with King County cities; and 

WHEREAS, the Program will make grants to cities that pursue programs and projects that stimulate 

business development, job creation and community revitalization, such as small business development, 

industry retention and expansion, and other economic development projects that support new investment 

and job creation; 

Attachment #1
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 NOW, THEREFORE the parties agree as follows: 

 
1. Purpose. The purpose of this Agreement is to establish a contractual arrangement under which 

the Port will pay the Agency Program funds in the amount set forth on Section 2 solely for the purpose of 

carrying out the local initiative described in Exhibit A, attached and incorporated hereto by this reference 

(the "Project"). This Agreement shall be interpreted in furtherance of this purpose. 

 

2. Responsibilities of the Port. The Port shall contribute Sixty-Six Thousand, Two Hundred and 00/100 

Dollars ($66,200.00) (the "Grant Funds") to assist the Agency in funding the Project. The Port shall disburse 

the Grant Funds to the Agency no later than thirty (30) days after receipt of a complete and correct invoice(s) 

detailing those Project deliverables completed in accordance with Exhibit A.  

 
3. Responsibilities of the Agency. 

 
3.1 The Agency shall contribute local funds equivalent to at least fifty percent (50%) of the 

Grant Funds towards the Project. 

3.2 The Agency may contract with local non-profits to complete the Project or elements of the 

Project; provided, that the Port shall not, under any circumstance, disburse the Grant Funds to any of 

the Agency's contractors or subcontractors. 

3.3 The Agency shall complete the Project no later than December 31, 2023 

3.4 The Agency shall provide a complete and correct invoice(s) detailing those Project 
deliverables completed in accordance with Exhibit A no later than December 31, 2023  

 
4. Term. This Agreement shall be become effective as of the date the Port executes this Agreement and 

shall terminate on December 31, 2023, unless earlier terminated under another provision of this Agreement. 

 
5. Termination for Convenience. The Port may terminate this Agreement at any time for any reason, 

by giving the Agency thirty (30) days' written notice. In the event the Agency has completed any portion 

of the Project by the time it receives the Port's notice of termination, the Port shall pay the Agency the 

percentage of the Grant Funds attributable to the Agency's completed portion of the Project. 

 
6. Termination for Default. Except in the case of delay or failure resulting from circumstances beyond the 

control and without the fault or negligence of the Agency, the Port shall be entitled, by written or oral notice 

to the Agency, to terminate Agreement for breach of any of the terms and to have all other rights against the 

Agency by reason of the Agency's breach as provided by law. 

 
7. Waiver. Failure at any time of the Port to enforce any provision of this Agreement shall not constitute a 

waiver of such provision or prejudice the right of the Port to enforce such provision at any subsequent time. 

No term or condition of this Agreement shall be held to be waived, modified or deleted except by a written 

amendment signed by the Parties 

 
8. Partial Invalidity. If any provision of this Agreement is or becomes void or unenforceable by force 

or operation of law, all other provisions hereof shall remain valid and enforceable. 

 
9. Indemnification and Hold Harmless Agreement. The Agency shall defend, indemnify, and hold 

harmless the Port, its Commissioners, officers, employees, and agents (hereafter, collectively, the "Port") 

from all liability, claims, damages, losses, and expenses (including, but not limited to attorneys' and 

consultants' fees and other expenses of litigation or arbitration) arising out of or related to the fulfillment 

of this Agreement; provided, however, if  and to the extent that this Agreement is construed to be 

relative to the construction, alternation, repair, addition to, subtraction from, improvement to, or 
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maintenance of, any building, highway, road, railroad, excavation, or other structure, project, 

development, or improvement attached to real estate, including moving or demolition in connection 

therewith, and therefore subject to Section 4.24.115 of the Revised Code of Washington, it is agreed that 

where such liability, claim, damage, loss or expense arises from the concurrent negligence of (i) the Port, 

and (ii) the Agency, its agents, or its employees, it is expressly agreed that the Agency's obligations of 

indemnity under this paragraph shall be effective only to the extent of the Agency's negligence. Such 

obligations shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of 

indemnity which would otherwise exist as to any person or entity described in this paragraph. This 

paragraph shall not be construed so as to require the Agency to defend, indemnify, or hold harmless the 

Port from such claims, damages, losses or expenses caused by or resulting from the sole negligence of the 

Port. 

 
In any and all claims against the Port, by any employee of the Agency, its agent, anyone directly or indirectly 

employed by either of them, or anyone for whose acts any of them may be liable, the indemnification 

obligation of this paragraph shall not be limited in any way by any limitation on the amount or type  of  

damages,  compensation benefits  payable  by  or for the  Agency, or  other person under applicable industrial 

insurance laws (including, but not limited to Title 51 of the Revised Code of Washington), it being clearly 

agreed and understood by the Parties hereto that the Agency expressly  waives  any immunity the Agency 

might have had under such laws. By executing this Agreement, the Agency acknowledges that the foregoing 

waiver has been mutually negotiated by the parties. 

 
The Agency shall pay all attorneys' fees and expenses incurred by the Port in establishing and enforcing the 

Port's right under this paragraph, whether or not suit was instituted. 

 
10. Comply with All Laws. The Agency shall at all times comply with all federal, state and local laws, 

ordinances and regulations, including but not limited to all environmental laws, which in any manner 

apply to the performance of this Agreement. 

 
11. Integration. This Agreement, together with the attached Exhibit A, constitutes the entire 

agreement between the Parties and unless modified in writing by an amendment executed by the 

Parties, shall be implemented only as described herein. 

 
12. Governing Law and Venue. This Agreement shall be governed by the laws of the State of Washington. 

Any action arising out of this Agreement shall be brought in King County. 

 
13. No Employment Relationship Created. The Parties agree that nothing in this Agreement shall be 

construed to create an employment relationship between the Agency and the Port. 

 
14. No Entity Created. The Parties agree that nothing in this Agreement shall be construed to create a joint 

entity between the Agency and the Port. 

15. Notices.  

 

Notices to the Port shall be sent to:    Notices to the Agency shall be sent to: 

Port of Seattle     City of Des Moines    
Economic Development Division   21630 11th Ave S. Ste A 
P. O. Box 1209      Des Moines, WA 98198 
Seattle, WA 98111 
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16.  Audits and Retention of Records. The Agency in and make  all books, records and documents (the 

"Records") relating to the performance of this Agreement open to inspection or audit by representatives 

of the Port or Washington State during the term of this Agreement and for a period of not less than six 

(6) years after termination of the Agreement; provided, that if any litigation, claim or audit arising out of, 

in connection with or related to this Agreement is initiated, the Agency shall retain such Records until the 

later of 

(a) resolution or completion of litigation claim or audit; or (b) six (6) years after the termination of this 

Agreement. 

 
17. Amendment. This Agreement may only be amended by written agreement of the Parties. 

 
18. Dispute Resolution. The Parties shall use their best, good faith efforts to cooperatively resolve disputes 
that arise in connection with this Agreement. 

 
IN WITNESS WHEREOF, the Parties hereto have executed this agreement as of the date first set forth 

above. 

 

 
 

PORT OF SEATTLE   CITY OF DES MOINES   
 

By: Colby Wattling By:  
 Buyer III     

 

_____________________        ________________________  

Signature Signature 

____________________________ ________________________________  

Dated Dated  
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EXHIBIT A 
 
Project Description:  
 
1. Project Description: Summarize the project(s) you plan to implement and explain how project(s) address COVID-19 

economic issues in your city. Include a brief description of the project goal(s) and summary of COVID-19 economic 
impacts being addressed. 

 

The City of Des Moines seeks to fund three separate projects that address the impacts of the COVID-19 pandemic.  A 
need for direct small business relief is apparent from our community.  For our restaurants, we seek to provide targeted 
relief for their increased costs and reduced patronage. Lastly, a project that utilizes the opportunity to redesign and 
better aligns our policies and procedures for the food truck industry and their desire to do business in Des Moines.  
The projects consist of both immediate reliefs, as well as innovative approaches for future economic development.  
The first project funds the marketing campaign for our small business grant program, launching April 1st, 2022.  The 
program is a direct payment to the small business if they meet some minimal requirements (e.g., active business 
license, brick-and-mortar, etc.). We are coordinating with a third-party provider to execute a wide-reaching and 
engaged marketing effort for the promotion of the small business grants that will be available for our local small 
businesses.   

The second project funds the EATS (Emergency Assistance Takeout for Seniors) program for an additional 10 weeks. 
Providing weekly checks ($2,500) to a different food service business in our community, while also providing 125 meal 
tickets for seniors in our community. This program continues to provide both relief for the business and increased 
visibility and patronage. 

The last project is in the form of a Food Truck pilot program that addresses multiple short term and long-term 
objectives for these operations. As an immediate benefit to this effort, we will see increase tourism and activation of 
the city centers and communities where the food trucks would operate. Nearby small businesses would experience 
indirect benefits through the secondary impacts of the program (i.e., increased visibility, patronage, etc.).  

 

2. Project Scope of Work: Outline project title or components, economic impacts of COVID-19 the project is 
addressing, project goals, project deliverables, and metrics (measurable outcomes) using the table below. View 
Appendix B for sample metrics, measures of success, and data sources. The table is used in the agreement between 
the Port of Seattle and each city.  
 

Project Category:  Small Business (and Key Industry) Assistance 

Project 
Goal(s) 

Timeline 
(Start and 
end dates): 

Actions Project metrics Project 
outcomes/deliverables 

Relief 
provided to 
local food 
service 
businesses 

5/1/2022  - 
7/31/2022  

• Payments provided to 
small businesses 

• # of businesses 
supported 

• Increased patronage at 
their businesses 

Marketing of 
small business 
assistance 
program 

May 2022 – 
August 2022 

• Outreach to small 
businesses in community 

• Presence/Availability in 
various commercial 
districts 

• Technical Assistance with 
application requirements 

• # of businesses 
contacted 

• Time spent at 
commercial 
districts 

• # of businesses 
that received 
technical 

• Increased businesses 
applying for grants, 
compared to previous 
programs 

• Increased awareness of 
local small business 
resources 
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• Referrals to other local 
small business resources 

assistance 

• # of referrals 

 

Project Category:  Buy Local and Marketplace Development 

 

Project 
Goal(s) 

Timeline 
(Start and 
end dates): 

Actions Project metrics Project 
outcomes/deliverables 

Meal tickets 
provided to 
seniors 

5/1/2022 – 
7/31/2022 

• Meal tickets handed 
to seniors at local 
community center 

• # of tickets issued • Increased visibility to local 
businesses 

• Meals provided to seniors 

Increased 
tourism and 
food truck 
vendors in 
Des Moines 

May 2022 – 
August 2023  

• Development of a 
report that provides 
guidance and 
recommendations for 
best practices for 
food truck hosting. 

• Real-time response 
from industry 
partners related to 
pilot implementation 

• Establishment of map 
that provides current 
and future locations 
for food trucks 

• Collaborating with 
local events to 
provide increased 
engagement and 
offerings by way of 
food/drink. 

• # of food truck 
licenses 

• # of events with 
presence of a 
food truck 
vendor 

• Requests made 
by vendors 
and/or industry 
representative 
that were 
achievable 

• # of partnerships 
created with 
events and food 
truck vendors 

• Attendance of 
community 
events 

• Increase in food truck 
vendors with the City of 
Des Moines 

• Increased attendance of 
community events 

• Policy and procedural 
recommendations 
provided in a final report. 

 

3. Connection to Port of Seattle interests: Explain how your project benefits the Port of Seattle and ties to the Port’s 
business interests? 
 

*Port business interests tie closely to the health of aviation, maritime/ logistics, manufacturing, and construction/ 
trades clusters. Tourism is another important industry to the Port of Seattle.  

 

The following projects provide a multi-faceted approach to the economic impacts caused by the COVID-19 pandemic.  
Each of the programs address small businesses in our community and their contribution to the economic vitality of 
the City of Des Moines.  In addition, there are benefits to the tourism of our City as increased patronage to our local 
businesses are a result of the EATS program and food truck pilot program. The marketing of the small business grants 
has the direct impact to overall small business community, but also provides the city with a better understanding of 
the need in our community and a general profile of our small business community. Lastly, these programs further the 
efforts of the Century Agenda of the Port, with an emphasis on tourism, destination attraction, small business 
engagement, and employment growth.  
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4. Project Budget: Identify each project budget category, total funds (including the monetary value of in-kind 
resources), Port of Seattle funds and City monetary and in-kind matching funds. Include the total funds from each 
column in the second to last row. Include the percentage contributions to the Port of Seattle’s contribution in the 
last row. This table is used in the agreement between the Port of Seattle and each city. 
 

Project: Project Category 

(Please select one of 
the categories 
provided) 

Port of 
Seattle Funds 
Awarded: 

City 
Monetary 
Matching 
Funds: 

City In-kind 
Matching 
Funds: 

Total 
Funds 
(Including 
In-Kind): 

EATS 

 

Small Business 
Assistance 

$18,000 $6,000 $4,500 $28,500 

Marketing of Grants 

 

Small Business 
Assistance 

17,500 $0 $1250 

 

$18,750 

Food Truck Pilot 

 

Buy Local/ Placemaking 30,700 $29,300 $10,800 $70,800 

Total Funds:  $66,200 $35,300 $16,550 $118,050 

Percentage  

contribution to  

Port Funds*:  

  53% 25%  

 
*City monetary and in-kind matching funds must add up to at least 50% of the Port of Seattle funds awarded. In-kind 

resources can only be used for up to 25 percent of the grant award amount. See program guidelines for more details. 

 

5. Collaboration with partners: Please identify any community organizations (chamber of commerce, neighborhood 
associations, Small Business Development Centers, SCORE, Greater Seattle Partners, etc.) you plan to work with to 
complete all or part of your project(s)?   

 

• Washington State Food Truck Association 

6. Use of consultants or contractors: If you plan to use consultants or contractors to complete all or part of the 
project, please identify the firm or type of firm you plan to hire for this project. 
 

• Washington State Food Truck Association 
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A G E N D A   I T E M 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT:  Settlement Agreement and Release – 
Des Moines Legacy Foundation  

ATTACHMENTS: 
1. Settlement Agreement and Release

FOR AGENDA OF: April 28, 2022 

DEPT. OF ORIGIN: Legal 

DATE SUBMITTED:  April 19, 2022 

CLEARANCES: 
    [   ]  Community Development ____ 
    [   ]  Marina ____ 

[X] Parks, Recreation & Senior Services   ____
[   ]  Public Works ____

CHIEF OPERATIONS OFFICER: ____________ 

[X] Legal ____ 
[X] Finance ____
[   ]  Courts ____
[   ]  Police ____

APPROVED BY CITY MANAGER 
FOR SUBMITTAL: ____________ 

Purpose and Recommendation 
The purpose of this item is for the Council to review and approve a Settlement Agreement and Release 
with the Des Moines Legacy Foundation.  

Suggested Motion 

Motion:  “I move to approve the Settlement Agreement and Release with the Des Moines Legacy 
Foundation and authorize the City Manager to sign the Agreement substantially in the form as submitted.” 

Background: 

The City and the Foundation have an on-going dispute that has previously been reviewed by the City 
Council. The purpose of this Agreement is to resolve that dispute and waive any potential claims 
between the parties.   

/s/ TG

Consent Calendar Item #7
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Discussion: 
The City retained an independent investigator to review the underlying issues of this dispute. Since that 
investigation has been completed and presented to the Council, the City has implemented a number of 
safeguards to ensure that proper protocols are met moving forward.  

Approving this Agreement is the final step in resolving this matter.    

Alternatives: 
Propose edits to the Agreement or reject the Agreement.  

Financial Impact: 
Since the City suspended operations with the Legacy Foundation in 2018, the City has received $64,225.00 
from the Foundation. By approving this Agreement, the City will receive an additional one-time payment 
of $24,175.20.  

Recommendation: 
Legal, Administration and Finance recommend approval.   
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SETTLEMENT AGREEMENT AND RELEASE 

THIS SETTLEMENT AGREEMENT AND RELEASE is made and entered into effective 
this _____ day of April, 2022, by and between The City of Des Moines (hereinafter “ the City”) 
and Des Moines Legacy Foundation and all Affiliated persons of Des Moines Legacy Foundation 
including but not limited to past, present, and future officers, board members, members, attorneys, 
agents, servants, representatives, subsidiaries, affiliates, partners, predecessors, heirs, insurers, 
executives, administrators, and their successors and assigns and all qualified insureds under 
Philadelphia Indemnity Insurance Company, Policy number PHSD 1443413 (hereinafter 
collectively “the Foundation.”  The City and the Foundation are hereafter collectively referred to 
as the “Parties.” 

RECITALS 

1. The City and the Foundation have a dispute regarding donations.

2. The Foundation is a separate legal entity from the City.

3. The funds that will be paid by the Foundation to the City include the amounts
associated with any checks made out to the City, the Foundation, or other entities
that were deposited with the Foundation.

4. The Parties, through counsel, have agreed to a resolution of their dispute by each
agreeing to a payment of funds in response to properly prepared and supported
invoices.

5. The City has provided invoices, dated January 1, 2020 and February 28, 2020, with
supporting documentation requesting reimbursement from the Foundation for
Foundation-approved Arts Commission requests and the City’s Memorial Bench
Fund.  These invoices will be paid under the terms of this Agreement.

6. The Parties are entering into this Settlement Agreement and Release solely to
resolve a dispute, and neither Party agrees with or admits to the other Party’s
allegations.

NOW, THEREFORE, for good and valuable consideration each unto the other, it is hereby agreed 
between the Parties hereto as follows: 

1. As consideration for this Agreement the Foundation will pay two invoices
associated with the Arts Commission and the Memorial Bench Fund:

(a) The Foundation will pay Invoice 7126, dated February 28, 2020, in the
amount of $9,100.00 for the following Foundation-approved Arts
Commission requests:

• 2018 Summer Concert by The Beatniks; and

Attachment #1
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 •  Art on Poverty Bay Sculptures Harpoon, Tail Slap, and American 
 Venus  

 
 (b)  The Foundation will pay the amount of $15,075.20 as full compensation for 

the Memorial Bench Fund Invoice and the City will use the funds to 
reimburse it for expenses on its Des Moines Memorial Bench Program.     

 
2. This Settlement Agreement and Release shall end and terminate the disputes and 

claims between the City and the Foundation as well as any unknown claims that 
could have been brought between the City and  the Foundation.    
 

3. By signing this Settlement Agreement and Release, neither the City nor the 
Foundation admit the allegations put forth by the opposing Party but desire 
mutually to terminate their dispute with prejudice.  

 
4. Each of the Parties hereto has been represented by their counsel. The City has been 

represented by attorney Tim George of the City Attorney’s Office, and the 
Foundation has been represented by attorney Aaron Bigby of Northcraft Bigby PC. 

 
5. The Parties hereto have relied upon the advice and counsel of their respective 

attorneys and are entering into this Settlement Agreement and Release knowingly 
and upon advice and counsel of their respective attorneys. The Parties further 
represent that this Settlement Agreement and Release is voluntarily entered into to 
avoid further disputes, without any degree of duress or compulsion. 

 
6. This Settlement Agreement and Release may be executed via facsimile, photocopy,  

or scanned copy, in one or more counterparts, each of which shall be deemed an 
original, but all of which shall together constitute the same single Agreement, 
binding on all Parties. 

 
7. The respective Parties have negotiated this Settlement Agreement and Release. The 

Parties warrant, represent, and agree that they are not relying upon the other Party 
for advice as to the legal, tax, or other consequences of any kind arising out of this 
Settlement Agreement and Release.   
 

8. The City fully represents that it has the sole right and exclusive authority to execute 
this Settlement Agreement and Release and that it has not sold, assigned, 
transferred, conveyed, or otherwise disposed of any of the claims, demands, or 
obligations referred to in this Settlement Agreement and Release. 

 
9. This Settlement Agreement and Release is binding on the Parties and their 

successors, heirs, transferees, and assigns. 
 

10. The Parties agree to cooperate fully and execute any and all supplementary 
documents and to take all additional actions which may be reasonably necessary 
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and appropriate to give full force and effect to the basic terms and intent of this 
Settlement Agreement and Release. 
 

11. The Parties hereby covenant and agree that they will neither voluntarily institute 
nor voluntarily prosecute in the future any complaint, suit, action, or cause of 
action, in law or equity, based upon the common law, statutory law, regulatory law, 
or any other theory of law or recovery of any jurisdiction of the United States as a 
result of any allegations made by the City or the Foundation in this dispute.  This 
does not include breach of this agreement.   
 

12. Each Party to this Settlement Agreement and Release shall bear its own legal and 
other costs incurred in connection with this matter, including the preparation and 
performance of this Settlement Agreement and Release. 
 

13. This Settlement Agreement and Release contains the entire Agreement between the 
Parties and shall be binding upon and inure to the benefit of the executors, 
administrators, personal representatives, heirs, successors, and assigns of each.  The 
terms of this Settlement Agreement and Release are contractual and not merely a 
recital.  If any portion of this Settlement Agreement and Release is held to be invalid 
or unenforceable for any reason, the remaining provisions shall remain in full force 
and effect to the maximum extent permitted by law. 

 
14. This Settlement Agreement and Release shall be construed and interpreted in 

accordance with the laws of the State of Washington. 

READ THE ABOVE RELEASE AND SETTLEMENT AGREEMENT BEFORE  SIGNING 
BELOW. 
 
 WE HAVE READ THE FOREGOING RELEASE AND SETTLEMENT 
AGREEMENT AND SIGN THE SAME AS OUR OWN FREE ACT AND DEED.  
   
 
DATED:_____________________  __________________________________________ 

      By:_______________________________________ 
      For and on Behalf of The City of Des Moines  
 

 

DATED:_____________________  __________________________________________ 

      By:_______________________________________ 
      For and on Behalf of Des Moines Legacy Foundation  
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