
AGENDA 
 

DES MOINES CITY COUNCIL 
REGULAR MEETING 

City Council Chambers 
21630 11th Avenue S, Suite C. 

Des Moines, Washington 
Thursday, May 8, 2025 - 6:00 PM 

City Council meeting can be viewed live on the City's website, Comcast Channel 21/321 or on the 
City’s YouTube channel.   
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PROCLAMATIONS  
Item 1. NATIONAL POLICE WEEK PROCLAMATION 

Motion is to approve the Proclamation recognizing May 11th – 17th, 
2025 as National Police Week.  
National Police Week Proclamation 

 
EXECUTIVE SESSION  
Item 1. POTENTIAL LITIGATION RCW 42.30.110(1)(i) and PROPERTY 

ACQUISITION RCW 42.30.110 (1)(b) – 30 MINUTES  
 
CORRESPONDENCE NOT PREVIOUSLY RECEIVED BY COUNCIL 
 
COMMENTS FROM THE PUBLIC 
 
COMMITTEE REPORTS 
 
CITY MANAGER REPORT/PRESENTATIONS/BRIEFINGS  
Item 1. PORT OF SEATTLE STAKEHOLDER ADVISORY ROUNDTABLE 

(START) COMMITTEE UPDATE   
Item 2. UPDATE ON ADMINISTRATIVE SERVICES   
Item 3. DISCUSSION ON APPOINTIVE COMMITTEE STRUCTURE  

Discussion on City Appointive Committees 
 
CONSENT AGENDA  
Item 1. APPROVAL OF VOUCHERS 
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Motion is to approve the payment vouchers through April 24, 2025 and 
payroll transfers through April 18, 2025 in the attached list and further 
described as follows: 
  
EFT Vendor 
Payments  #11697-11776 $1,220,527.29 

Wires #2930-2944 $   893,135.24 
Accounts Payable 
Checks #166675-166723 $   650,348.42 

Payroll Checks #19939-19939 $       2,253.94 
Payroll Advice  #13289-13444  $  486,430.37  

  
Total Checks and Wires for A/P & Payroll:      $3,252,695.26  
Approval of Vouchers  

Item 2. APPROVAL OF MINUTES 
Motion to approve the minutes from the City Council Regular Meetings 
held on March 13, 2025, and March 27, 2025, as well as the City 
Council Study Session held on April 3, 2025.  
Approval of Minutes  

Item 3. ADDENDUM 2 WITH MOFFATT NICHOL ENGINEERING - L, M, & N 
DOCKS REPLACEMENT PROJECT 
Motion is to approve the addendum with Moffatt Nichol in the amount of 
$74,251.00 for design and permitting of the L, M, & N Docks 
Replacement Project and authorize the City Manager to sign the 
addendum substantially in the form as attached.   
Addendum 2 with Moffatt Nichol Engineering - L, M, & N Docks 
Replacement Project  

Item 4. NORTH HILL ELEMENTARY WALKWAY IMPROVEMENTS PROJECT 
– CONSULTANT CONTRACT SUPPLEMENT #1 
Motion is to approve Supplement #1 for Parametrix to provide final 
design and right-of-way services for the North Hill Elementary Walkway 
Improvements Project in the amount of $129,112.00 and further 
authorize the City Manager to sign said contract amendment 
substantially in the form as submitted.  
North Hill Elementary Walkway Improvements Project – Consultant 
Contract Supplement #1  

Item 5. 2025 DES MOINES FARMERS MARKET AGREEMENT 
Motion is to approve the Agreement with the Des Moines Farmers 
Market for the 2025 Des Moines Waterfront Farmers Market to be held 
at the Des Moines Marina, and authorize the City Manager to execute 
the Agreement substantially in the form as attached.  
2025 Des Moines Farmers Market Agreement 

 
NEW BUSINESS 
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Item 1. LAKEHAVEN UTILITY DISTRICT FRANCHISE UPDATE AND 

EXTENSION  
Lakehaven Utility District Franchise Update and Extension  

Item 2. NEW AGENDA ITEMS FOR CONSIDERATION – 10 Minutes  
 
UNFINISHED BUSINESS  
Item 1. MIDDLE HOUSING DISCUSSION   
Item 2. PROTOCOL MANUAL REVIEW  

City Council Protocol Manual Review 
 
COUNCILMEMBER REPORTS  
 (4 minutes per Councilmember) - 30 minutes 
 
PRESIDING OFFICER’S REPORT 
 
NEXT MEETING DATE  
 May 22, 2025 City Council Regular Meeting 
 
ADJOURNMENT  
  

Projected Future Agenda Items 
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A G E N D A   I T E M 
 
 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

 
SUBJECT:  National Police Week Proclamation 
 
 
ATTACHMENTS: 

1. Proclamation 

FOR AGENDA OF:   May 8, 2025 
 
DEPT. OF ORIGIN:   Administration 
 
DATE SUBMITTED:  April 29, 2025 
 
CLEARANCES: 
[X]  City Clerk ____  
[   ]  Community Development ____ 
[   ]  Courts ____ 
[   ]  Finance ____  
[   ]  Human Resources ____ 
[   ]  Legal ____  
[   ]  Marina ____ 
[   ]  Police ____  
[   ]  Parks, Recreation & Senior Services   ____  
[   ]  Public Works ____ 
 
APPROVED BY CITY MANAGER 
FOR SUBMITTAL: ____________ 
 

 
Purpose and Recommendation 
The purpose of this agenda item is to show Council support and proclaim May 11th – 17th, 2025 as National 
Police Week. 
 

 
Suggested Motion 

 
Motion: “I move to approve the Proclamation recognizing May 11th – 17th, 2025 as National Police 
Week.” 
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Background 
 
National Police Week, observed during the week of May 15, honors fallen officers and recognizes those 
who serve our communities with dedication and professionalism. Established in 1962 by President 
Kennedy, it includes Peace Officers Memorial Day on May 15, when flags are flown at half-staff. 
The attached proclamation designates May 11–17, 2025, as National Police Week in Des Moines. 
Through this action, the City Council formally recognizes the service and sacrifice of the Des Moines 
Police Department, along with all law enforcement officers across Washington State and the nation. This 
proclamation reflects the Council’s ongoing support for public safety and the men and women who 
protect our community. 
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The Waterland City 

 

 

 

Proclamation 

WHEREAS, in 1962, President Kennedy proclaimed May 15 as National Peace 
Officers Memorial Day and the calendar week in which May 15 falls, as National Police Week; 
and   

WHEREAS, the dedicated men and women of the City Of Des Moines Police 
Department dedicate themselves to protecting the lives, property, and rights of our residents, 
upholding the law with courage, integrity, and professionalism; and 

WHEREAS, these officers serve as guardians of our community, responding to emergencies, 
fostering public safety, and building trust through their commitment to justice and compassion; and 

 
WHEREAS, it is important that all citizens know and understand the duties and responsibilities 

of their police department, and that members of our police department recognize their duty to serve the 
people by safeguarding life and property, defending them against violence or disorder, and guarding the 
innocent against deception and the weak against oppression, and   

 
WHEREAS, our police department has grown to be a modern and well-respected law 

enforcement agency which unceasingly provides a vital public service; and 
 
WHEREAS, U.S. flags should be flown at half-staff on May 15th for Peace Officers 

Memorial Day, in honor of all fallen officers and their families. 

NOW THEREFORE, THE DES MOINES COUNCIL HEREBY PROCLAIMS 
May 11-17, 2025, as  

National Police Week 
 

SIGNED this day 8th day of May, 2025 

       ____________________________________ 
       Traci Buxton, Mayor 
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A G E N D A   I T E M 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT:  Discussion on City Appointive 
Committees 

ATTACHMENTS: 
1. 

FOR AGENDA OF:   May 8, 2025 

DEPT. OF ORIGIN:   City Manager 

DATE SUBMITTED:  April 25, 2025 

CLEARANCES: 
[   ]  City Clerk ____  
[   ]  Communications ____  
[   ]  Community Development ____ 
[   ]  Courts ____ 
[   ]  Emergency Management ____ 
[   ]  Finance ____  
[   ]  Human Resources ____ 
[   ]  Legal ____  
[   ]  Marina ____ 
[   ]  Police ____  
[   ]  Parks, Recreation & Senior Services   ____ 
[   ]  Public Works ____ 

APPROVED BY CITY MANAGER 
FOR SUBMITTAL: ____________ 

Purpose and Recommendation 
This item addresses the structure of Council-Appointed Committees. Staff was asked to review the current 
committee structure and provide recommendations for consideration. An initial recommendation was 
presented at the March 6 Study Session. Based on Council feedback, staff is now bringing forward two 
additional options, with a focus on the value to citizen participants. 

Background 
The City of Des Moines currently has seven Appointive Committees: 

• Arts Commission

• Citizens Advisory Committee

City Managers Report Item #3
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• Civil Service Commission 

• Human Services Advisory Board 

• Lodging Tax Advisory Committee 

• Police Advisory Committee 

• Senior Services Advisory Committee 

Additionally, Council recently directed staff to create two new citizen boards: an Airport Committee and a 
Planning Commission. 

Each existing committee requires a staff liaison to manage agenda creation, posting, record keeping, and 
meeting support. However, past adherence to these practices has been inconsistent.  

At the March Study Session, Council was presented with an option for merging the Arts Commission, Human 
Services Advisory Board, and Senior Services Advisory Committee into one new committee. The Council 
asked Staff to gather more input from those individual Board and Committee members and to explore a 
different approach. Additionally, Staff were asked to identify the value proposition for residents regarding any 
structural changes to the committees. 

Feedback from Committees: 

Following the March Study Session, Staff met with members of the Citizens Advisory Committee, Arts 
Commission, Human Services Advisory Board, and Senior Services Advisory Committee. Key feedback 
included: 

• Committees often met infrequently due to limited material to discuss, especially for Arts, Human 
Services, and Senior Services. 

• Many members felt unclear about their committee’s role or felt underutilized. 

• Several committees lacked dedicated staff support, causing frustration. 

• Some members were interested in serving on broader, combined committees; others preferred to stay 
focused on their specific Committee charter . 

• The “alternate” role for CAC can be vague and unclear.  

• There is not always enough interest in serving on the Appointive Committees; at times the number of 
applications can be lower than the necessary membership 

 

 
No Recommended Changes: 
Staff recommends no changes to the following committees: 

• Civil Service Commission 

• Lodging Tax Advisory Committee 

• Police Advisory Committee 
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These groups are either mandated by State code or are seen as effective in their current form. 

 
Options for Moving Forward: 
To address the concerns raised and plan for the staffing impact of the new Airport Committee and Planning 
Commission staff presents two options for Council consideration, with the corresponding value propositions 
for citizen participants outlined below. 
 

Option A: Expand the Citizens Advisory Committee (CAC) 
Under Option A: 

• Expand the CAC by adding seven at-large members (nominated by Councilmembers or selected via 
existing processes), which would be in addition to the current neighborhood representatives 
(eliminating the Alternate Position). 

• Broaden the CAC’s role to include three subcommittees for: 

o Arts 

o Human Services 

o Senior Services 

Subcommittees could meet independently as needed and report back to the full CAC. 

Support Structure: 

• A dedicated Staff Liaison and a City Clerk’s Office staff member would support the CAC and 
subcommittees, ensuring proper posting, records management, and meeting facilitation. 

Citizen Value Proposition: 

• Broader Civic Impact: Citizens would have the opportunity to influence a wide range of city issues—
arts, human services, senior services, and neighborhood improvements—through a single committee. 

• More Opportunities for Service: Additional membership seats create more pathways for new residents 
to get involved. 

• Clearer Purpose and Stronger Support: Structured subcommittees and consistent staff support ensure 
citizen efforts are focused, supported, and impactful. 

• Greater Visibility and Influence: Citizens can contribute to broader initiatives while still focusing on 
their areas of interest through subcommittees. 

• Balanced Representation: Appointed neighborhood seats ensure geographic diversity, while at-will 
positions invite broader participation from residents eager to serve. 

Advantages: 

• CAC has a larger role and greater impact across multiple policy areas. 
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• Expanded opportunities for civic involvement, leadership development and more inclusive 
representation. 

• Strengthened support infrastructure improves meeting frequency and consistency. 

Disadvantages: 

• Expands an already large committee. 

• Some current Arts, Human Services, and Senior Services committee members may prefer not to serve 
under the broader CAC umbrella. 

•  Interest from the community, especially in certain geographic areas, in serving can sometimes be low, 
leading to persistent vacancies. 

 
Option B: Maintain CAC and Create a New Community Events and Services Committee 

(CESC) 
Under Option B: 

• Keep the CAC’s current membership and role, adding only a Human Services subcommittee. 

• Create a new Community Events and Services Committee (CESC) with seven members to address: 

o Senior Services 

o Arts 

o Parks and Recreation 

Support Structure: 

• Both CAC and CESC would each have a dedicated Staff Liaison and City Clerk’s Office support. 

Citizen Value Proposition: 

• Specialized Focus: Residents passionate about arts, senior services, or parks can participate in a 
committee focused specifically on their area of interest. 

Advantages: 

• Provides more specialized attention to arts, recreation, and senior services programming. 

• Opens new seats and opportunities for participation. 

Disadvantages: 

• Does not fully expand CAC’s scope; concerns about limited influence and meeting frequency may 
remain. 

• Adds a second board requiring dedicated staff resources, which does not ease staffing constraints as 
much as Option A would. 

• Interest from community in serving can be low, which results in persistent vacancies.   
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Summary Comparison of Options 
 Option A (Expanded CAC) Option B (CAC + CESC) 
Breadth of Citizen 
Influence Wide, across multiple areas Specialized, depending on committee 

Ease of Participation One larger umbrella committee with 
subcommittees 

Choice between general (CAC) and 
specialized (CESC) service 

Opportunities for New 
Members 7 new at-large seats added to CAC 7 new seats created in CESC 

Support and Structure Consolidated and dedicated Divided but supported equally 
Pathway to Civic 
Leadership 

Strong exposure across multiple city 
functions Strong, but more narrowly focused 

 
Additional Considerations 

• Code Amendments: Implementing either option will require amendments to DMMC Title 4 (Council 
and Appointive Committees). 

• Current Committee Membership: Many committee member terms have expired. Staff recommends 
allowing current unexpired-term members of the Arts Commission, Human Services Advisory Board, 
and Senior Services Advisory Committee to apply for the new committees. As terms expire, members 
can reapply or new applicants may be appointed. 
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Review of Other Cities: 

Additionally, staff reviewed committee practices in nearby cities, including Burien, Federal Way, SeaTac, and 
Tukwila. 

City of SeaTac Council 
Only 

Citizens Only Both Council and 
Citizens 

https://www.codepublishing.com/WA/SeaTac/#!/html/SeaTac02/SeaTac0215.html 
Arts, Culture & Library Advisory 
Committee 

 Individuals who work or reside in the City, 
one of which can be a youth member 

 

Community Services Advisory 
Committee 

  Individuals who work or reside in the City, 
one (1) of which can be a youth member. 

 

Senior Citizen Advisory 
Committee 

 Residents fifty-five (55) years of age or older 
at the time of appointment 

 

Tree Board   1 Councilmember, 1 
Resident, and 3 City 

Employees 
StART Committee Not a SeaTac Committee; however, residents are appointed by the Mayor confirmed by 

the Council 
Hotel/Motel Tax Advisory 
Committee 

  1 Councilmember plus  
People involved in 

activities authorized to 
be funded by revenue 

received from the 
Lodging Tax AND  
Representatives of 

businesses required to 
collect tax 

Planning Commission   If qualified candidates are available, 
one (1) member should represent each 
of the following interests: 

a. Homeowner, two (2) members 
preferred. 

b. Renter, two (2) members 
preferred. 

c. Owner, operator, or employee 
of a small business within the 
City limits. 

d. Representative of the 
construction community, such as 
builders, architects, engineers, 
urban planners, and designers. 
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City of Burien Council 
Only 

Citizens Only Both Council and 
Citizens 

https://www.codepublishing.com/WA/Burien/#!/Burien02/Burien0250.html#2.50 
Planning Commission  Members must be Burien residents  
Airport Committee   1 Councilmember 

Sarah Moore - 2 Staff  
- 4 Citizens 

Human Services Commission  At least five of the appointed members 
must be Burien residents and the other two 
members shall be community stakeholders 

 

Parks and Recreation Board  Members must be Burien residents  
Arts Commission   Arts Commission. Members must be 

Burien residents 
 

Business and Economic 
Development Partnership 

 Members must be Burien business owners, 
managers, and employees; commercial 

property owners; Chambers of Commerce 
and merchants’ associations; residents; 
employment and job training services; 

educators; and other stakeholders 
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City of 
Tukwila 

Council 
Only 

Council & 
Residents/ 

Others 

Citizens 
Only 

No 
Council – 
but more 
than just 
Tukwila 

Residents 

Requirements Numbers 

https://records.tukwilawa.gov/WebLink/1/edoc/54057/Tukwila%20Municipal%20Code%20-%20Title%2002%20-
%20Administration%20and%20Personnel.pdf 

Arts 
Commission 

    
 

X resident and/or own/work 
at business within Tukwila 
city limits (and student 
rep) 

5-7 members… three must be 
involved in instruction or 
professionally engaged in 
visual or performing arts 
when possible plus student 
rep 

Civil Services 
Commission 

    X   Citizen of USA, resident 
of Tukwila minimum of 3 
years, registered voter 

3 members 

Community 
Oriented 
Policing 
Citizen 
Advisory 
Board 

      X Resident, Business, Board 
Member or Employee of 
Faith-based or Non-Profit 
in city, School District 

8 members with minimum of 
5 residents, 2 business, and 1 
school. 

Equity & 
Social Justice 
Commission 

  X     Council Rep, City 
Employees, Residents or 
Business Owner/Worker, 
Education Worker (and 
student rep) 

9 members: 2 City 
employees, 1 
Councilmember, 3 
community members meet 
resident OR business criteria, 
3 representing education field 
plus student rep 

Human 
Services 
Advisory 
Board 

      X Medical/Health, School 
District, Resident, 
Business, Faith-Based 

7 members: 1 business, 1 
faith-based or non-profit, 3 
community members, 1 
school district, 1 medical 
health community 

Landmark 
Commission 

    X   Resident with 
demonstrated interest in 
historic preservation 

1 member (serves as special 
member of KC Landmark 
Comm) 

Library 
Advisory 
Board 

    X   City resident (and student 
rep) 

5-7 members plus student rep 

Lodging Tax 
Advisory 
Committee 

  X     Council, Businesses 
Collecting Tax (hotels and 
motels), Businesses 
Funded by Tax 
(restaurants, museums, 
sports facilities, 
commercial property 
owners, retailers, etc.) 

7 total – 1 elected, 3 collect, 
3 received. 

Park 
Commission 

      X Resident or own/work at 
business in Tukwila (and 
student rep) 

5-7 members plus student rep 

Planning 
Commission 

      X Resident, Business Owner, 
or Operator/Management 
Level Employee  

6 residents,  
1 business 
owner/management level 
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SeaTac Airport 
Stakeholder 
Advisory 
Round Table 

      X Community, Non-Elected 
Staff 

3 members – 2 non-elected 
staff and community/business 
member 

King County 
Airport 
Roundtable 

    X   Appointed by King County 
(city recommends) 

1 member 
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City of Federal Way Council Only Citizens Only Both Council and 

Citizens 
https://www.codepublishing.com/WA/FederalWay/#!/FederalWay02/FederalWay02.html 

Art Commission  Persons appointed to serve on the 
arts commission shall reside within 

the corporate limits of the city 
during the members’ term. 

 

Diversity Commission  All persons appointed to serve on 
the commission shall reside within 

the corporate limits of the city. 

 

Disability Board   2 Council Members, 1 
Law Enforcement 

Officer, 2 residents, the 
Mayor or an appointed 

employee 
Ethics Board  X  
Historic Landmarks Committee  X  
Human Services Commission  Persons appointed to serve on the 

human services commission shall 
reside within the corporate limits of 

the city. 

 

Independent Salary Commission  (No city officer, official, or 
employee of the city or any of their 

immediate family members may 
serve on the commission) 

 

Lodging Tax Advisory Committee    The membership of the 
lodging tax advisory 

committee is governed 
by 

RCW 67.28.1817 and 
shall consist of at least 

five members 
appointed by the city 
council: one member 

shall be an elected 
official of the city who 
shall serve as the chair; 
at least two members 

shall be representatives 
of businesses required 

to collect the tax, and at 
least two members 

shall be persons 
involved in activities 

authorized to be funded 
by revenue received 

from the tax 
Parks & Recreation Commission   Persons appointed to serve on the 

commission shall reside within the 
corporate limits of the city during 

the members’ terms. 

 

Planning Commission  The planning commission shall 
consist of up to seven voting 

members and up to three alternate 
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members appointed by city council 
who are residents of the city with 
interest in land use and planning 
issues and a commitment to the 

planned development of the 
community. 

Senior Advisory Commission  Persons appointed to serve on the 
commission shall reside within the 

incorporated city limits. 

 

Youth Commission  Persons appointed to serve on the 
commission shall reside within the 

city of Federal Way city limits, 
attend high school within the city 

limits, or attend a high school within 
the Federal Way public school 

district during the members’ terms. 

 

Lodging Tax Advisory Committee 
 

  X – Council President 
appoints Chair 

(Councilmember) for 2-
year term 

 

 

Feedback Sought:  

Staff is seeking input on the information presented and the Council’s thoughts on the proposed process and 
approach. 
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MINUTES 

DES MOINES CITY COUNCIL 
REGULAR MEETING 

City Council Chambers 
21630 11th Avenue S, Suite C 

Des Moines, Washington 
Thursday, March 13, 2025 - 6:00 PM 

CALL TO ORDER  
Mayor Traci Buxton called the meeting to order at 6:03 p.m. 

PLEDGE OF ALLEGIANCE  
The flag salute was led by Councilmember Gene Achziger. 

ROLL CALL  
Council Present: 
Mayor Traci Buxton; Deputy Mayor Harry Steinmetz; Councilmember 
Gene Achziger; Councilmember Yoshiko Grace Matsui; Councilmember 
JC Harris; and Councilmember Matt Mahoney 

Staff Present: 
City Manager Katherine Caffrey; City Attorney Tim George; 
Harbormaster Scott Wilkins; Public Works Director Michael Slevin; 
Director of Community/Administrative Services Bonnie Wilkins; 
Community Development Director Rebecca Deming; Assistant Police 
Chief Cory Stanton; City Prosecutor Tara Vaughn; City Engineer Tommy 
Owen; Surface Water and Environmental Engineering Manager Tyler 
Beekley; Civil Engineer I Khai Le; Civil Engineer I Alex Johnson; 
Engineering Technician - SWM Michael Posey; and Deputy City Clerk 
Sara Lee 

CORRESPONDENCE NOT PREVIOUSLY RECEIVED BY COUNCIL  
 No further correspondence was received beyond the emails

already received by Council.

COMMENTS FROM THE PUBLIC  
• Tedd Teppo, Memorial Flag Triangle Project
• Randy Williams, Six-Gill Sharks
• Jess Alexanderson, Six-Gill Sharks
• Natalie Anderson, Six-Gill Sharks

Page 1 of 7
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Regular Meeting Minutes 
March 13, 2025 

COMMITTEE CHAIR REPORT  
 TRANSPORTATION COMMITTEE MEETING: Chair Matt

Mahoney
o Councilmember Matt Mahoney provided an update on the

Transportation Committee Meeting held on March 13,
2025.

 ENVIRONMENT COMMITTEE MEETING: Chair JC Harris
o Councilmember JC Harris provided an update on the

Environment Committee Meeting held on March 13, 2025.
 PUBLIC ISSUES COMMITTEE MEETING: Chair Harry Steinmetz

o Deputy Mayor Harry Steinmetz provided an update on the
Public Issues Meeting.

 PUBLIC SAFETY/EMERGENCY MANAGEMENT COMMITTEE:
Chair Traci Buxton

o Mayor Traci Buxton provided an update on the Public
Safety/Emergency Management Committee Meeting held
on March 06, 2025.

CITY MANAGER REPORT/PRESENTATIONS/BRIEFINGS  
Item 1: 2025 DES MOINES YACHT CLUB COMMODORE – PEGGY CLAAR 

Commodore Peggy Claar gave council an update on the Des Moines 
Yacht Club 2025 events.   

Item 2: CONSIDERATION TO JOIN K4C - KING COUNTY CITIES CLIMATE 
COLLABORATION 

Ross Freeman and Terry Sullivan from the Office of County Executives 
gave council a PowerPoint Presentation on K4C - King County Cities 
Climate Collaboration and consideration to join.  

Item 3: 6 GILL SHARK PRESENTATION 
Presentation by Rus Higby with the MaST Center Aquarium 

Rus Higby from the MaST Center Aquarium gave council a PowerPoint 
Presentation on the 6 Gill Sharks in the Des Moines/Redondo Marina. 

Direction/Action 
Motion made by Councilmember Matt Mahoney to make Des Moines, 
Washington the Six Gill Shark Capital of the world and to create a 
proclamation to honor that on July 6, we direct city staff to explore the 
cost of 6th Ave. being renamed as honorary Six Gill Shark Avenue and 
explore grant opportunities for the education boards, bring the last two 
components of the motion back before Council for approval; seconded 
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Regular Meeting Minutes 
March 13, 2025 

by Deputy Mayor Steinmetz. 

Councilmember Matt Mahoney asks Council to withdraw his previous 
motion. 
Motion to withdraw the previous motion passed 7-0. 

Motion 1 made by Councilmember Matt Mahoney to make Des Moines, 
Washington the Six Gill Shark Capital of the world and make July 6, Six 
Gill Shark Day; seconded by Deputy Mayor Harry Steinmetz. 
Motion passed 5-2. 

For: Mayor Traci Buxton; Deputy Mayor Harry Steinmetz; 
Councilmember Yoshiko Grace Matsui; Councilmember Matt Mahoney; 
Councilmember Jeremy Nutting 

Against: Councilmember Gene Achziger; Council Member JC Harris 

Motion 2 made by Councilmember Matt Mahoney to ask staff to look at 
the cost of renaming 6th Avenue in an honorary capacity, Six Gill Shark 
Avenue and explore any potential grant opportunities they may have to 
assist in the funding of education boards in the future or direct staff; 
seconded by Deputy Mayor Steinmetz. 
Motion passed 7-0.  

CONSENT AGENDA  
Item 1: APPROVAL OF VOUCHERS 

Motion is to approve the payment vouchers through February 27, 2025 
and payroll transfers through March 05, 2025 in the attached list and 
further described as follows: 

EFT Vendor 
Payments  #11460-11506 $   501,980.42 

Wires #2877-2884 $   375,382.06 
Accounts Payable 
Checks #166482-166541 $1,105,068.35 

Payroll Checks #19928-19929 $          723.80 
Payroll Advice #19930-19932 $   479,689.73 
Payroll Checks  #19930-19932 $       3,290.34 
Payroll Advice  #12791-12960 $   518,193.43 

Total Checks and Wires for A/P & Payroll:         $  2,984,328.13  
Item 2: APPROVAL OF MINUTES 
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Regular Meeting Minutes 
March 13, 2025 

Motion to approve the minutes from the City Council Study Sessions on 
January 30, 2025, and February 6, 2025, as well as the City Council 
Regular Meeting on February 13, 2025.  

Item 3: REDONDO RESTROOM REPLACEMENT PROJECT – 
CONSTRUCTION CONTINGENCY AMENDMENT 
Motion 1 is to increase the project construction contingency for the 
Redondo Restroom Replacement Project, in the amount of $130,000, 
bringing the total project construction contingency to $320,000. 

Motion 2 is to direct administration to bring forward a budget 
amendment to the 2025-2030 Capital Improvement Plan and the 2025 
Capital Budget to include the amended Redondo Restroom 
Replacement Project as described herein, and include such amendment 
in the next available budget amendment ordinance.  

Item 4: PARKSIDE WETLAND CLEANUP – CONSULTANT SERVICES 
CONTRACT AWARD 
Motion is to approve the Consultant Services Contract with Totem 
Logistics Inc for the Parkside Wetland Cleanup, in the amount of 
$72,195.48, authorize a project contingency in the amount of $5,000, 
and further authorize the City Manager to sign said Contract 
substantially in the form as submitted. 

Direction/Action 
Motion made by Councilmember Matt Mahoney to approve the Consent 
Agenda; seconded by Deputy Mayor  Harry Steinmetz. 

Councilmember JC Harris pulled Consent Agenda Item #3. 

The remainder of the Consent Agenda was approved 7-0.  

Council discussed Consent Agenda Item #3. 

Motion made by Councilmember JC Harris to approve Consent Agenda 
Item #3 Motion 1 as read; seconded by Deputy Mayor Harry Steinmetz. 
Motion passed 7-0 

Motion made by Councilmember JC Harris to approve Consent Agenda 
Item #3 Motion 2 as read; seconded by Deputy Mayor Harry Steinmetz. 
Motion passed 7-0.  

UNFINISHED BUSINESS  
Item 1: AIRPORT ADVISORY COMMITTEE PURPOSE AND COMPOSITION 
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Staff Presentation by Community Development Director Rebecca 
Deming 
  
Council discussed the Airport Advisory Committee Purpose and 
Composition  

 
NEW BUSINESS  
Item 1: DES MOINES MEMORIAL FLAG TRIANGLE PROJECT – CONTRACT 

AWARD 
Staff Presentation by Surface Water Engineer Alex Johnson, EIT CMIT 
  
Direction/Action 
Motion 1 made by Councilmember Matt Mahoney to approve the public 
works contract with Tikka Inc. for the Des Moines Memorial Flag 
Triangle Project in the amount of $268,325.00, authorize a project 
construction contingency in the amount of $26,800.00 and further 
authorize the City Manager to sign said contract substantially in the form 
as submitted; seconded by Deputy Mayor Harry Steinmetz. 
Motion passed 4-3. 
 
For: Mayor Traci Buxton; Deputy Mayor Harry Steinmetz; 
Councilmember Matt Mahoney; Councilmember Jeremy Nutting. 
 
Against: Councilmember Gene Achziger; Councilmember JC Harris; 
Councilmember Yoshiko Grace Matsui. 
 
Motion 2 made by Councilmember Matt Mahoney to direct 
administration to bring forward a budget amendment to the 2025-2030 
Capital Improvements Plan and the 2025 Capital Budget to include the 
amended Memorial Flag Triangle Project as described herein and 
include such amendment in the next available budget amendment 
ordinance; seconded by Deputy Mayor Harry Steinmetz. 
Motion passed 4-3. 
 
For: Mayor Traci Buxton; Deputy Mayor Harry Steinmetz; 
Councilmember Matt Mahoney; Councilmember Jeremy Nutting. 
 
Against: Councilmember Gene Achziger; Councilmember JC Harris; 
Councilmember Yoshiko Grace Matsui.   

Item 2: CONSIDERATION TO JOIN K4C- KING COUNTY CITIES CLIMATE 
COLLABORATION 
  
Direction/Action 
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Motion made by Councilmember Matt Mahoney to enter into an 
Interlocal Agreement with the King County Cities collaboration for the 
City of Des Moines; seconded by Deputy Mayor Harry Steinmetz.  
Motion passed 7-0.   

Item 3: 24TH AVE S IMPROVEMENTS PROJECT – CONSTRUCTION 
CONTINGENCY AMENDMENT 
Staff Presentation by Principal Engineer Khai Le, P.E. 
  
Direction 
Motion made by Councilmember Matt Mahoney to extend the meeting 
to 9:10 p.m.; seconded by Deputy Mayor Harry Steinmetz. 
Motion passed 6-1. 
  
For: Mayor Traci Buxton, Deputy Mayor Harry Steinmetz; 
Councilmember Gene Achziger: Councilmember Yoshiko Grace Matsui; 
Councilmember Matt Mahoney; Councilmember Jeremy Nutting. 
  
Against: Councilmember JC Harris. 
  
Motion 1 made by Councilmember Matt Mahoney to increase the 
project construction contingency for the 24th Ave South Improvement 
Project in the amount of $1,185,080.00 bringing the total project 
construction contingency to $1,887,080.00; seconded by Deputy Mayor 
Harry Steinmetz. 
Motion passed 7-0. 
  
Motion 2 made by Councilmember Matt Mahoney to direct 
administration to bring forward a budget amendment in the 2025-2030 
capital improvement plan and the 2025 capital budget to include the 
amended 24th Ave South Improvement Project as described herein and 
include such amendment in the next available budget amendment 
ordinance; seconded by Councilmember Jeremy Nutting.  
Motion passed 7-0.   

Item 4: NEW AGENDA ITEMS FOR CONSIDERATION – 10 Minutes 
 There were no New Agenda Items For Consideration.  

 
EXECUTIVE SESSION 
 
NEXT MEETING DATE  
 March 27, 2025 City Council Regular Meeting 
 
ADJOURNMENT 
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Direction/Action 
Motion made by Deputy Mayor Harry Steinmetz to adjourn; seconded 
by Councilmember Matt Mahoney. 
Motion passed 7-0. 

The meeting adjourned at 9:10 p.m. 

Projected Future Agenda Items 

Page 7 of 7

Page 25 of 298



MINUTES 

DES MOINES CITY COUNCIL 
REGULAR MEETING 

City Council Chambers 
21630 11th Avenue S, Suite C 

Des Moines, Washington 
Thursday, March 27, 2025 - 6:00 PM 

CALL TO ORDER  
Mayor Traci Buxton called the meeting to order at 6:02 p.m. 

PLEDGE OF ALLEGIANCE  
The flag salute was led by Deputy Mayor Harry Steinmetz. 

ROLL CALL  
Council Present: 
Mayor Traci Buxton; Deputy Mayor Harry Steinmetz; Councilmember 
Yoshiko Grace Matsui; Councilmember JC Harris; and Councilmember 
Matt Mahoney 

Council via Zoom: 
Councilmember Jeremy Nutting 

Council Absent: 
Councilmember Gene Achziger 

Direction/Action 
Motion made by Councilmember Yoshiko Grace Matsui to excuse 
Councilmember Gene Achziger; seconded by Deputy Mayor Harry 
Steinmetz. 
Motion passed 6-0. 

Staff Present: 
City Manager Katherine Caffrey; City Attorney Tim George; Assistant 
City Manager Adrienne Johnson-Newton; Director of 
Community/Administrative Services Bonnie Wilkins; Harbormaster Scott 
Wilkins; Police Chief Ted Boe; Finance Director Jeff Friend; Public 
Works Director Michael Slevin; City Engineer Tommy Owen; Assistant 
City Attorney Matt Hutchins; Community Development Director Rebecca 
Deming; IT Manager Chris Pauk; and City Clerk Taria Keane 

CORRESPONDENCE NOT PREVIOUSLY RECEIVED BY COUNCIL 
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 No further correspondence was received beyond the emails
already received by Council.

COMMENTS FROM THE PUBLIC  
 De'Sean Quinn, King County District 5 Councilmember
 Anne Pantzke, Amenity Regulations
 Kim Richmond, Amenity Rentals
 Ellie Richmond, Amenity Rentals
 Bettina Carey, Rotary Blues & Brews

COMMITTEE CHAIR REPORT  
 ECONOMIC DEVELOPMENT MEETING: Chair Jeremy Nutting

o Councilmember Jeremy Nutting provided an update on the
Economic Development meeting held on March 27, 2025.

CITY MANAGER REPORT/PRESENTATIONS/BRIEFINGS  
Item 1: City Manager Katherine Caffrey provided Council with an update 

regarding the Animal Control.  
Item 2: SOUTH KING HOUSING AND HOMELESSNESS PARTNERS 

 SKHHP Executive Manager Claire V. Goodwin gave Council a
PowerPoint presentation on the South King Housing and
Homelessness Partners Capital Fund Recommendations.

Item 3: WASHINGTON STATE AUDITOR’S OFFICE – AUDIT 
PRESENTATION 

 Audit Lead Marcus Nelson and Audit Manager Paul Griswold
from the State Auditor's Office gave Council a PowerPoint on the
City of Des Moines Audit.

CONSENT AGENDA  
Item 1: APPROVAL OF VOUCHERS 

Motion is to approve the payment vouchers through March 13, 2025 in 
the attached list and further described as follows: 

EFT Vendor 
Payments  #    11507-11586 $808,613.34 

Wires #        2885-2904 $537,384.05 
Accounts Payable 
Checks #166542-166593 $606,508.95 

Total Checks and Wires for A/P & Payroll:        $1,952,506.34  

Page 2 of 6

Page 27 of 298



Regular Meeting Minutes 
March 27, 2025 

Item 2: APPROVAL OF MINUTES 
Motion is to approve the minutes from the City Council Regular Meeting 
on February 27, 2025.  

Item 3: REGULATING USE OF THE REDONDO BOAT LAUNCH 
Motion is to enact Draft Ordinance No. 25-011, amending DMMC 
15.04.315, Use of Redondo Boat Launch.  

Item 4: SOUTH KING HOUSING AND HOMELESSNESS PARTNERS – 
FUNDING ALLOCATION APPROVAL 
Motion is to enact Resolution No. 25-016, Authorizing the Allocation of 
Funds to Finance Affordable Housing in South King County in 
Accordance with the 2024 South King Housing and Homelessness 
Partners (SKHHP) Housing Capital Fund.  

Item 5: PUBLIC WORKS ENGINEERING BUILDING BASEMENT HVAC 
UPGRADES 
Motion is to approve the MacDonald-Miller Proposal #1221CW for the 
2025 Public Works Engineering Building Basement HVAC Upgrades in 
the amount of $74,840.13, authorize a project construction contingency 
in the amount of $7,500.00, and further authorize the City Manager to 
sign said Proposal substantially in the form as submitted.  

Item 6: CITY OF DES MOINES RIGHT-OF-WAY PROCEDURES STAFFING 
UPDATE 
Motion is to approve the City of Des Moines Right-of-Way Procedures 
Staffing Update and authorize the Mayor to sign the Staffing Update 
substantially in the same form as submitted. 

Direction/Action 
Motion made by Councilmember Jeremy Nutting to approve the 
Consent Agenda as read; seconded by Deputy Mayor Harry Steinmetz. 
Motion passed 6-0.  

NEW BUSINESS  
Item 1: 2025 POVERTY BAY BLUES AND BREWS FESTIVAL PARTNERSHIP 

PROPOSAL 
 City Manager Katherine Caffrey and Rotary President Jeff Gross

gave Council PowerPoint Presentations on the Des Moines
Normandy Park Rotary Club Proposal

Direction/Action 
Motion made by Councilmember Yoshiko Grace Matsui to approve the 
Partnership Proposal from the Des Moines Normandy Park Rotary Club 
for the 2025, 2026 and 2027 Poverty Bay Blues and Brews Festival as 
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proposed and authorize the City Manager to execute agreements 
consistent with the proposal; seconded by Deputy Mayor Harry 
Steinmetz. 

Amended Motion made by Councilmember JC Harris to amend the 
agreement to 1 year. 
Amended motion died for a lack of a second. 

Amended Motion made by Deputy Mayor Harry Steinmetz to approve 
the Partnership Proposal from the Des Moines Normandy Park Rotary 
Club for the 2025, 2026 and 2027 Poverty Bay Blues and Brews Festival 
and authorize the City Manager to negotiate with Rotary a mechanism 
that will increase the contribution for the Parks and Recreation 
Scholarships; seconded by Councilmember Matt Mahoney. 
Deputy Mayor Harry Steinmetz withdrew the amendment. 

The main motion passed 5-1. 

For: Mayor Traci Buxton; Deputy Mayor Harry Steinmetz; 
Councilmember Yoshiko Grace Matsui, Councilmember Matt Mahoney, 
and Councilmember Jeremy Nutting. 

Against: Councilmember JC Harris.  

EXECUTIVE SESSION  
The Special Meeting was called to order by Mayor Traci Buxton at 8:15 
p.m.

ROLL CALL 
Council Present: 
Mayor Traci Buxton; Deputy Mayor Harry Steinmetz; Councilmember 
Yoshiko Grace Matsui; Councilmember JC Harris; and Councilmember 
Matt Mahoney. 

Council Present via Zoom: 
Councilmember Jeremy Nutting. 

Others Present: 
City Manager Katherine Caffrey, City Attorney Tim George, and 
Community Development Director Rebecca Deming, and outside 
Attorney Jeff Taraday. 

PURPOSE 
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The purpose of the Special Meeting was to hold and Executive Session 
to discuss Potential Litigation under RCW 42.30.110(1)(a)(i). The 
Executive Session was expected to last 20 minutes. 

No formal action was taken. The Executive Session lasted 20 minutes. 

The Special Meeting adjourned at 8:35 p.m. 

NEW BUSINESS CONTINUED  
DISCUSSION ON POTENTIAL KING COUNTY PARKS LEVY 

 City Manager Katherine Caffrey gave Council a PowerPoint
Presentation on the Potential King County Parks Levy.

Council directed the City Manager to send a letter to Councilmember 
Quinn, thanking him and requesting additional numbers to bring back to 
Council.  
NEW AGENDA ITEMS FOR CONSIDERATION – 10 Minutes 

 Councilmember JC Harris asked Council to support having the
City send a letter to MRSC to reinstating funding for education.
Council Supported.

Direction/Action 
Motion made by Mayor Traci Buxton to extend the meeting to 9:10 p.m.; 
seconded by Councilmember Yoshiko Grace Matsui. 
Motion passed 4-2. 

For: Mayor Traci Buxton; Deputy Mayor Harry Steinmetz; 
Councilmember Yoshiko Grace Matsui, and Councilmember JC Harris. 

Against: Councilmember Matt Mahoney, and Councilmember Jeremy 
Nutting. 

At 8:55 p.m. Councilmember Jeremy Nutting left the meeting. 

COUNCILMEMBER REPORTS  
(4 minutes per Councilmember) - 30 minutes 

COUNCILMEMBER JC HARRIS  
 Regional Transportation Advisory Committee

COUNCILMEMBER MATT MAHONEY 
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 No Report

COUNCILMEMBER YOSHIKO GRACE MATSUI  
 Downtown District Sponsored Egg Hunt
 Senior Services Shred Event
 Rotary Top Golf Fundraiser

DEPUTY MAYOR HARRY STEINMETZ  
 Burien Airport Committee
 33rd Legislative District Town Hall
 30th Legislative District Town Hall
 Good Eggs Breakfast sponsored by King County Councilmember

Pete von Reichbauer
 Destination Des Moines Meeting
 Rotary Meeting
 Meetings with other Elected Officials

PRESIDING OFFICER’S REPORT  
 King County Sexual Assault Resource Centers Be Loud

Breakfast
 Fund our Ferries Meeting
 Attended State of the City Addresses
 Metro Safety Task Force

NEXT MEETING DATE  
April 03, 2025 City Council Study Session 

ADJOURNMENT  
Direction/Action 
Motion made by Deputy Mayor Harry Steinmetz to adjourn; seconded 
by Councilmember Yoshiko Grace Matsui. 
Motions passed 5-0. 

The meeting adjourned at 9:03 p.m. 
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MINUTES 

DES MOINES CITY COUNCIL 
STUDY SESSION 

City Council Chambers 
 21630 11th Avenue S, Des Moines, Washington 

Thursday, April 3, 2025 - 5:00 PM 

CITY COUNCIL COMMITTEE OF THE WHOLE 
5:00 p.m. - 5:50 p.m. 

CALL TO ORDER  
Mayor Traci Buxton called the Committee of the Whole meeting to order 
at 5:00 p.m. 

ROLL CALL  
Council Present: 
Mayor Traci Buxton; Deputy Mayor Harry Steinmetz; Councilmember 
Gene Achziger; Councilmember Yoshiko Grace Matsui; Councilmember 
JC Harris; and Councilmember Matt Mahoney 

Council via Zoom: 
Councilmember Jeremy Nutting 

Staff Present: 
City Manager Katherine Caffrey; City Attorney Tim George; Assistant 
City Manager Adrienne Johnson-Newton; Director of 
Administrative Services Bonnie Wilkins; Harbormaster Scott Wilkins; 
Police Chief Ted Boe; Public Works Director Michael Slevin; 
Community Development Director Rebecca Deming; Planning & 
Development Services Manager Laura Techico; Senior Planner Jason 
Woycke; Land Use Planner I Alicia Jacobs; Civil Engineer Allyssa 
Beaver; Land Use Planner II Peyton Murphy; Finance Director Jeff 
Friend; Assistant City Attorney Matt Hutchins; City Prosecutor Tara 
Vaughn; and City Clerk Taria Keane 

COMMITTEE OF THE WHOLE ITEMS  
NEIGHBORHOOD TRAFFIC CALMING PROCEDURES 

 Civil Engineer Allyssa Beaver presented a PowerPoint to Council
on Neighborhood Traffic Calming Procedures.

CONTRACTING ALARM MANAGEMENT 
 Police Chief Ted Boe presented a PowerPoint to Council on
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Contracting Alarm Management.   
 ACCESSORY DWELLING UNITS 

 Land Use Planner Alicia Jacobs presented a PowerPoint to 
Council on Accessory Dwelling Units.  

  
 CITY COUNCIL STUDY SESSION, 

6:00 p.m. - 9:00 p.m. 
 
CALL TO ORDER  
 Mayor Traci Buxton called the City Council Study Session to order at 

6:05 p.m. 
 
PLEDGE OF ALLEGIANCE  
 The flag salute was led by Councilmember JC Harris. 
 
ROLL CALL  
 Council Present: 

Mayor Traci Buxton; Deputy Mayor Harry Steinmetz; Councilmember 
Gene Achziger; Councilmember Yoshiko Grace Matsui; Councilmember 
JC Harris; and Councilmember Matt Mahoney 
  
Council via Zoom: 
Councilmember Jeremy Nutting 
  
Staff Present: 
City Manager Katherine Caffrey; City Attorney Tim George; Assistant 
City Manager Adrienne Johnson-Newton; Director of 
Community/Administrative Services Bonnie Wilkins; Harbormaster Scott 
Wilkins; Police Chief Ted Boe; Public Works Director Michael Slevin; 
Community Development Director Rebecca Deming; Planning & 
Development Services Manager Laura Techico; Senior Planner Jason 
Woycke; Land Use Planner I Alicia Jacobs; Civil Engineer Allyssa 
Beaver; Land Use Planner II Peyton Murphy; Finance Director Jeff 
Friend; Assistant City Attorney Matt Hutchins; City Prosecutor Tara 
Vaughn; and City Clerk Taria Keane 

 
CORRESPONDENCE  
  There was no further correspondence aside from the emails 

already received by Council. 
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COMMENTS FROM THE PUBLIC  
 Comments from the public must be limited to the items of business on 

the Study Session Agenda. Please sign in prior to the meeting and limit 
your comments to three (3) minutes. 

 Barbara McMichael, Chapter 4, Conservation & Environment 
 
DISCUSSION ITEMS  
Item 1: CITY LOGO DISCUSSION 

 Director of Administration Bonnie Wilkins presented a PowerPoint 
to Council regarding the City Logo.   

Item 2: CITY COUNCIL PROTOCOL MANUAL REVIEW 
 The Council reviewed the City Protocol Manual and discussed 

the proposed changes. 
 Councilmember Yoshiko Grace Matsui suggested the following 

changes. 
o Item 1: Bring back 26a - second reading of all ordinance 

changes - Council did not agree and will bring this back for 
discussion at another Council Meeting. 

o Item 2: Adjournment 8.06 (Q) Order of Business - 
Proposed this rule to be changed to read "beyond 10:00 
p.m." - Council did not agree and will bring this back for 
discussion at another Council Meeting.   

Item 3: COMPREHENSIVE PLAN UPDATE 
 Community Development Director Rebecca Deming, 

accompanied by Planning and Development Services Manager 
Laura Techico, presented an in-depth PowerPoint briefing to the 
Council on the Comprehensive Plan Update. 

  
Following the presentation, the Council provided feedback and 
suggested changes to the staff.   

Item 4: CITY PROTOCOL MANUAL REVIEW CONTINUED 
 Councilmember Yoshiko Grace Matsui suggested the following 

changes. 
 Item 3: Executive Session 8.06 (O) Order of Business – 

Regular Meetings. Proposed we add a section on how to 
extend an Executive session.  According to MRSC 
(Municipal Research and Services Center), the "If the 
executive session runs long, the presiding officer must 
come back to the location of the regular meeting and 
announce the new time the open session will reconvene." 
No vote is needed, three other councilmembers don't need 
to accompany the Mayor back to the dais. 
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Direction/Action 
Motion made by Mayor Traci Buxton to approve the Executive Session 
extension policy (Item 3) as discussed into a draft to revise the Protocol 
Manual for future Council Consideration; seconded by Councilmember 
Yoshiko Grace Matsui.  
Motion passed 6-1. 
  
For: Mayor Traci Buxton; Deputy Mayor Harry Steinmetz; 
Councilmember Gene Achziger; Councilmember Yoshiko Grace Matsui; 
Councilmember JC Harris; and Councilmember Matt Mahoney. 
  
Against: Councilmember Jeremy Nutting. 
  

1. Item 4: Code of Conduct - Assistant City Manager Adrienne 
Johnson-Newton will bring back the Code of Conduct policy 
for Councils approval. 

  
 Mayor Traci Buxton suggested the following changes. 

o Item 5: Adding the Councils Vision/Mission/Value to the 
foreward. 

  
Direction/Action 
Motion made by Mayor Traci Buxton to include item #5 as discussed 
into a draft revised Protocol Manual for future Council consideration; 
seconded by Deputy Mayor Harry Steinmetz. 
Motion passed 6-1. 
  
For: Mayor Traci Buxton; Deputy Mayor Harry Steinmetz; 
Councilmember Gene Achziger; Councilmember Yoshiko Grace Matsui; 
Councilmember Matt Mahoney; and Councilmember Jeremy Nutting. 
  
Against: Councilmember JC Harris. 
  

 Item 6: Same item as Item 2 and will be brought back for further 
discussion 

 Item 7: 2.08.A.6 – DMMC needs to be reflected to show that 
Councilmembers shall not serve on appointed City Advisory 
Bodies. - Council to bring back at a later date. 

 Item 8: 8.5.03.B – Not practical in real life.  Recommend: “The 
following is my opinion alone and may or may not reflect that of 
City of Des Moines Staff or my colleagues.”   The rest can stay as 
information for the reader without the need to post. 
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Direction/Action 
Motion made by Mayor Traci Buxton to extend the meeting until 9:05 
p.m.; seconded by Deputy Mayor Harry Steinmetz. 
Motion failed 4-3. 
  
For: Mayor Traci Buxton; Deputy Mayor Harry Steinmetz; 
Councilmember Gene Achziger; and Councilmember JC Harris. 
  
Against: Councilmember Yoshiko Grace Matsui; Councilmember Matt 
Mahoney; and Councilmember Jeremy Nutting.  

 
EXECUTIVE SESSION 
 
NEXT MEETING DATE  
 April 10, 2025 City Council Regular Meeting 
 
ADJOURNMENT  
 Direction/Action 

Motion made by Councilmember JC Harris to adjourn; seconded by 
Councilmember Matt Mahoney. 
Motion passed 7-0. 
  
The meeting adjourned at 8:59 p.m. 
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11/28/2023
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A G E N D A   I T E M 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT: North Hill Elementary Walkway 
Improvements Project – Consultant 
Contract Supplement #1 

ATTACHMENTS: 
1. Parametrix Inc. Local Agency A&E

Professional Services Consultant
Agreement Supplement #1

2. 2025 – 2030 CIP Budget Worksheet

FOR AGENDA OF: May 8, 2025 

DEPT. OF ORIGIN: Public Works 

DATE SUBMITTED: April 28, 2025 

CLEARANCES: 
[   ]  City Clerk ____  
[   ]  Community Development ____ 
[   ]  Courts ____ 
[   ]  Director of Marina Redevelopment ___ 
[   ]  Emergency Management ____ 
[X] Finance ____
[   ]  Human Resources ____
[X] Legal ____
[   ]  Marina ____
[   ]  Police ____
[   ]  Parks, Recreation & Senior Services   ____
[X] Public Works ____

APPROVED BY CITY MANAGER 
FOR SUBMITTAL: ____________ 

Purpose and Recommendation 
The purpose of this agenda item is to seek City Council approval for a contract supplement with 
Parametrix (Attachment 1) to provide final design and right-of-way services related to the North Hill 
Elementary Walkway Improvements Project. The following motion will appear on the Consent Agenda: 

Suggested Motion 

Motion: “I move to approve Supplement #1 for Parametrix to provide final design and right-of-way 
services for the North Hill Elementary Walkway Improvements Project in the amount of $129,112.00 and 
further authorize the City Manager to sign said contract amendment substantially in the form as 
submitted.”   

/s/ TG

Consent Agenda Item #4
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Background 
In November 2011, the City completed the City of Des Moines Safe Routes to School Project Report. This 
report provided a summary of priority Safe Route to School projects for the five public elementary schools 
in the City. These projects were selected to enhance safety for students and families walking to school. 
The North Hill Elementary Walkway Improvements Project was one of the highest ranking projects 
Citywide.  

The City of Des Moines’s Comprehensive Transportation Plan identifies South 200th Street as a high 
priority pedestrian corridor that requires special attention in the form of pedestrian facilities and safety 
measures, due to its lack of existing curbs and sidewalks.  

Addressing traffic and pedestrian safety in school zones is of particular concern for the City of Des 
Moines.  Given that there is a concentrated presence of children in school zones, which are typically 
located adjacent to an arterial roadway where traffic volumes and speeds are generally higher, the potential 
for an incident is increased.  Child pedestrians are particularly vulnerable due to their lower awareness of 
risk and impulsive behavior. 

The completion of the North Hill Elementary Walkway Improvements Project will connect existing 
pedestrian facilities west of 8th Avenue South and north of South 200th Street, located along the frontages 
of North Hill Elementary and Maritime High School, to the recently improved sidewalk facilities 
constructed at the intersection of Des Moines Memorial Drive and South 200th Street under a joint project 
by the Cities of Des Moines and City of SeaTac. The project will improve pedestrian safety, promote non-
motorized modes of transportation, and facilitate better access to bus stops located along South 200th Street 
for all users.  

The project proposes to construct approximately 800 linear feet of sidewalk, curb and gutter, ADA curb 
ramps, bike lanes, storm drainage, and illumination. Structural earth retaining walls and handrail will also 
be installed as required along the project length. The project will include radar driver feedback signs in 
both directions to reduce vehicular operating speeds. The completion of this project will greatly enhance 
non-motorized and pedestrian safety within the North Hill neighborhood. Pedestrian improvements from 
the project will also encourage students to utilize a safe walking route to and from school.  

Historically during major storm events, due to aging existing stormwater infrastructure on South 200th 
Street, there is often standing water on South 200th Street between 9th Ave South and 10th Place South. 
New storm water infrastructure to be constructed on the North Hill Elementary Walkway Improvements 
Project will be designed to handle future major storm events and eliminate the existing standing water 
concerns on South 200th Street.  This project is identified on the six-year Surface Water Capital 
Improvement Plan. 

It was anticipated that the construction phase of the North Hill Elementary Walkway Improvements 
Project would begin in 2025.  Staff began coordinating with our franchise utilities back in July 2024 but 
at this time, aerial utilities have not relocated their facilities to avoid conflicts with the City’s proposed 
project.  Rather than move the project into construction in the summer of 2025, staff will delay the project 
until all aerial facilities in conflict with the project has been relocated.  Staff has been in discussion with 
Puget Sound Energy (PSE) and they have provided a timeline of July/August of 2025 for relocation of 
their facilities.  It would then be expected the City could begin the construction phase of the North Hill 
Elementary Walkway Improvement Project in Spring 2026 to avoid any potential utility conflicts and 
further delays. 
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On October 19, 2023, the City Manager was authorized by Council to enter into a consultant agreement 
with Parametrix to provide engineering design and right-of-way acquisition services for the North Hill 
Elementary Walkway Improvements Project. At this meeting, the City Council also accepted the 2023-25 
WSDOT Safe Routes to School Program grant for the Project in the amount of $3,000,000. The grant 
provides funding support to complete design, right-of-way acquisition, and construction for the project. 

Discussion 
The project design and right-of-way acquisitions are nearly complete. To finalize the project design plans 
and prepare for construction, a supplement is needed to provide additional consultant support. This 
includes completing right-of-way acquisitions, coordinating with utility providers to resolve conflicts, and 
preparing final bidding documents.  
During the design process, properties located along South 200th Street within the project limits were found 
to be on septic systems instead of sanitary sewer. Additional survey is needed to locate the septic systems 
and identify properties that may adversely impact the roadway design. In addition, additional design is 
necessary to refine and produce roadway alignment alternatives to mitigate impacts caused by extremely 
steep driveway grades. This effort will ultimately result in a potential cost savings of $600,000 in 
additional right-of-way acquisitions. 

To complete the right-of-way phase of the project, additional appraisals that were originally scoped as 
administrative offer summaries (AOSs) will be required. Six additional appraisals will be ordered and 
coordinated to complete the right-of-way acquisition process for the project.  

Lastly, for utility coordination, additional consultant support is needed to identify potential conflicts and 
revise the design plans to accommodate utility relocations and minimize impacts to private property. This 
effort includes additional coordination, fieldwork and design documentation for utility and property 
impacts, revising the storm sewer design to reduce impacts to existing Highline Water District facilities, 
and investigating channelization alternatives on 8th Ave South to reduce impacts to the existing overhead 
utilities. This effort will prevent potential conflicts and schedule delays during the project construction 
phase.  

Alternatives 
The City Council may choose not to approve Supplement #1 for Parametrix, which provides final design 
and right-of-way services for the North Hill Elementary Walkway Improvements Project. The City lacks 
sufficient internal resources to complete the project design and right-of-way acquisitions, which would 
affect the overall design. This will delay the project schedule and potentially place the $3,000,000 in 
WSDOT Safe Routes to School grant funds at risk.  

Financial Impact 
The City’s adopted CIP Budget Worksheets (Attachment 2) include revenue to achieve full funding for 
this Supplement. 

Recommendation 
Staff recommends adoption of the motion. 

Council Committee Review 
The Transportation Committee has regularly been updated on the status of this project. 
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Supplemental Agreement 
Number 

Organization and Address 

Phone: 

Original Agreement Number 

Project Number Execution Date Completion Date 

Project Title New Maximum Amount Payable 

Description of Work 

The Local Agency of 
desires to supplement the agreement entered in to with 
and executed on  and identified as Agreement No. 
All provisions in the basic agreement remain in effect except as expressly modified by this supplement.  
The changes to the agreement are described as follows: 

I 
Section 1, SCOPE OF WORK, is hereby changed to read: 

II 
Section IV, TIME FOR BEGINNING AND COMPLETION, is amended to change the number of calendar days 
for completion of the work to read: 

III 
Section V, PAYMENT, shall be amended as follows: 

as set forth in the attached Exhibit A, and by this reference made a part of this supplement. 
If you concur with this supplement and agree to the changes as stated above, please sign in the Appropriate 
spaces below and return to this office for final action. 

By: By: 

Consultant Signature Approving Authority Signature 

Date 
DOT Form 140-063

Revised 09/2005

Attachment #1
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Exhibit “A”  
Summary of Payments 

Basic 
Agreement 

Supplement #1 Total 

Direct Salary Cost 

Overhead  
(Including Payroll Additives) 
Direct Non-Salary Costs 

Fixed Fee 

Total 

DOT Form 140-063
Revised 09/2005
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City of Des Moines 214-1792-046 
North Hill Elementary Walkway Improvements 1 April 2025 
South 200th Street - 8th Avenue S to 10th Place S  

AMENDMENT 1 - SCOPE OF WORK 
City of Des Moines 

North Hill Elementary Walkway Improvements 
South 200th Street - 8th Avenue S to 10th Place S 

PROJECT UNDERSTANDING 

The City of Des Moines has contracted with Parametrix for the design improvements along approximately 800 
feet of S 200th Street, from 8th Avenue S to 10th Place S. This amendment provides necessary funding for 
additional work included in five change requests to complete acquisition of right of way, complete utility 
coordination and to prepare final bidding documents.  

SCHEDULE 

The budget estimate assumes the following schedule: 

Begin Design 10/2023 

Environmental Documents Approved 06/2024 

Right-of-Way Approved 01/2025 07/2025 

Estimated Contract Ad 02/2025 10/2025 

TASK 01 – PROJECT MANAGEMENT AND QA/QC 

Approach 

Parametrix will provide additional project management beyond the original agreed schedule of completion. 

This task includes general management functions that include the following: 

• Project Planning – Document and communicate the scope of work, budget, and schedule as a road map
for the project team. Coordinate project team and issues throughout the project.

• Budget and Schedule Tracking – Track the project budget using Parametrix in-house tools to verify that
progress is keeping pace with spending.

• Biweekly design team meetings with an issues list to document project design decisions, with meetings
occurring more frequently as needed.

• Monthly Progress Reports – Prepare a monthly invoice for services performed by Parametrix.

• Correspondence – Prepare written correspondence as needed to document project management issues
and/or concerns.

• Coordination with Washington State Department of Transportation (WSDOT).

Internal review quality assurance/quality control (QA/QC) will be performed to ensure that design concepts are 
sound and cost effective, that design concepts have been incorporated, and that documents are accurate and 
consistent.  
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SCOPE OF WORK (continued) 

City of Des Moines 214-1792-046 
North Hill Elementary Walkway Improvements 2 April 2025 
South 200th Street - 8th Avenue S to 10th Place S  

Deliverables 

Deliverables for this task are not changed. 

Assumptions 

Assumptions for this task include: 

• Project duration is 17 24 months from the notice to proceed.

• Budget assumes 40 58 meetings.

Additional Project Management services are estimated at $8,585. 

CRP01 – STORY MAP SITE DEVELOPMENT 

Change Request Proposal 01 added Task 13 to the project. Soon after starting the project the City was interested 
in creating a project website that included a “story map” component. This change was estimated at $9,800. 

CRP02 – STORY MAP SITE DEVELOPMENT 

Change Request Proposal 02 added Task 14 to the project to add a subcontractor to locate onsite septic disposal 
systems on parcels that the City is acquiring ROW from. This task added $7,500.  

CRP03 – ADDITIONAL PRELIMINARY DESIGN 

Change Request Proposal 03 addressed additional work requested by the City to research the potential impacts to 
onsite septic disposal systems and to prepare additional alignment alternatives to minimize impacts to existing 
driveways. The additional design was necessary to mitigate risk, minimize total project cost and reduce schedule 
delays to ensure the Right of Way acquisition process began on time (critical path). The total estimated cost 
impact of this change was $13,050. 

CRP04 – ADDITIONAL ROW ACQUISITION SERVICES 

Change Request Proposal 04 was necessary to provide for additional work by Epic Land Solutions to provide 
additional appraisals and coordination on the project. Six additional appraisals were needed. This change has an 
estimated cost of $48,264.  

CRP05 – UTILITY COORDINATION 

Change Request Proposal 05 is necessary to provide for additional design services to coordinate utilities on the 
project. The right of way is constrained and to avoid additional impacts and delays to the overall project schedule 
the City requested additional design services and updates to the 60% and 90% in progress deliverables. The cost 
of this change is estimated at $41,913.  

Copies of authorized change requests are attached. 

The total request for additional funds to cover the additional work included above is $129,112. 
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CHANGE REQUEST PROPOSAL (CRP) 

Date: 1/3/2024 Prepared By: Austin Fisher, PE CRP Number: 01 

Project Manager: Austin Fisher, PE Client: City of Des Moines 

Project Name: North Hill Elementary Walkway Improvements Project No.: 214-1792-046 

Contract Change Clause Language Inserted Here: 

Adding Task for Storymap Website Development. See attached scope of work.  

Change Description (describe what change is needed, what caused the change to occur, why the change is necessary, and the impact if the 

change is not approved): 

This change is needed to add a project website. Budget will be transferred from the management reserve task.  

Has the client authorized this change to proceed before the project manager receives the contract amendment? 

  ☐ Yes ☒ No 

If yes, attach the client’s authorization (i.e., e-mail from client or client signature on Record of Communication or CRP form). If the client gave 

authorization verbally, document the authorization on a CRP form. Have the Project Manager and Office Principal or Operations Manager sign the 

CRP and mail to the client immediately following verbal authorization. 

Cost Impacts: 

Parametrix Fee Impact: $9,800 Follow-on Construction Contract (if applicable): NA  

Provide our range estimate for the Follow-on Construction Contract based on 

our opinion of the accuracy of the range as an order of magnitude (+50% to –

30%), budgetary (+30% to –15%), or definitive (+15% to –5%) cost estimate. 

Select One: ☐ Order of Magnitude 

☐ Budgetary 

☐ Definitive 

 

Schedule Impacts: 

 1. Deliverable Plan Date: NA Change Date:    

 2. Deliverable Plan Date:   Change Date:    

 3. Deliverable Plan Date:   Change Date:    

 Parametrix Change Endorsement: 

 Austin Fisher, PE    
 Name Signature 

     
 Name  Signature  

     
 Name  Signature  

     
 Name  Signature  

Authorization to Proceed with Change: 

   
 

 

 Austin Fisher, PE, Parametrix  Khai Le, PE, City of Des Moines  

 1/3/2024  1/3/2024  
 Date  Date  
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City of Des Moines 214-1792-043 
North Hill Elementary Walkway Improvements 1 September 2023 
South 200th Street - 8th Avenue S to 10th Place S  

SCOPE OF WORK 
City of Des Moines 

North Hill Elementary Walkway Improvements 
South 200th Street - 8th Avenue S to 10th Place S 

PROJECT UNDERSTANDING 

The City of Des Moines has contracted with Parametrix for the design improvements along approximately 800 
feet of S 200th Street, from 8th Avenue S to 10th Place S, and for improvements at the north school entrance on 
8th Avenue S. Schedule 

CHANGE REQUEST PROPOSAL 01 – STORYMAP WEBSITE DEVELOPMENT 

Approach 

Parametrix will develop a StoryMap website for use by the City for public outreach. Activities included in this 
change request are: 

• Content development and StoryMap Outline

• Develop Draft StoryMap site and testing

• Revisions based on City input and review

• Final testing and launch

Budget 

The budget estimate for this additional work is $9,800. 

Assumptions 

Assumptions for this task include: 

• Budget estimate includes initial content development, testing and launch of initial site. Additional updates
may require additional funds.

• Budget estimate includes up to $4,000 for a project rendering of the typical section. Additional renderings
will require additional budget.
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CHANGE REQUEST PROPOSAL (CRP)

Date: 3/27/2024 Prepared By: Austin Fisher, PE CRP Number: 02

Project Manager: Austin Fisher, PE Client: City of Des Moines

Project Name: North Hill Elementary Walkway Improvements Project No.: 214-1792-046

Contract Change Clause Language Inserted Here:
Adding Task for septic system locating by Nordvind Company. Scope will be to locate the systems located at 801, 817, 1001, and 
1017 S 200th Street, Des Moines, WA. Systems will be located and marked in the field. City staff will be required to restore 
landscaping and lawn areas to existing or better condition. City will be required to get right of entry from property owners. Traffic 
control is not included in this scope of work. Nordvind Company will call for underground locates prior to digging but is not 
responsible for un-marked utilities that are impacted. This scope of work does not include repair, repair design or other 
restoration that may be required to mitigate impacts to existing systems found within the project limits.

Change Description (describe what change is needed, what caused the change to occur, why the change is necessary, and the impact if the
change is not approved):

This change is needed to locate septic systems that, based on available County records, may be impacted by the roadway and 
utility improvements. 

Has the client authorized this change to proceed before the project manager receives the contract amendment?
Yes No

If yes, -mail from client or client signature on Record of Communication or CRP form). If the client gave 
authorization verbally, document the authorization on a CRP form. Have the Project Manager and Office Principal or Operations Manager sign the 
CRP and mail to the client immediately following verbal authorization.

Cost Impacts:

Parametrix Fee Impact: $7,500.00 Follow-on Construction Contract (if applicable): N/A
Provide our range estimate for the Follow-on Construction Contract based on 
our opinion of the accuracy of the range as an order of magnitude (+50% to 
30%), budgetary (+30% to 15%), or definitive (+15% to 5%) cost estimate.

Select One: Order of Magnitude
Budgetary
Definitive

Schedule Impacts:

1. Deliverable Plan Date: N/A Change Date:

2. Deliverable Plan Date: Change Date:

3. Deliverable Plan Date: Change Date:

Parametrix Change Endorsement:

Austin Fisher, PE
Name Signature

Name Signature

Name Signature

Name Signature

Authorization to Proceed with Change:

Khai Le, PE, City of Des MoinesAustin Fisher, PE, Parametrix

4/2/2024 3/27/2024
Date Date

3/28/24
Darby Watson, Senior Vice President
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Form 07-CT-1-144/Rev. 03/25/2024  Page 1 of 6 

SUBCONSULTANT AGREEMENT 
FOR PROFESSIONAL SERVICES 

Summary of Terms 

A. SUBCONSULTANT NAME: Nordvind Company 

Office Address: 43112 248th Ave SE, Enumclaw, WA 98022 

B. PROJECT NAME: North Hill Elementary Walkway Improvements 

C. PROJECT NUMBER: 214-1792-046

D. CLIENT NAME: City of Des Moines 

E. PARAMETRIX, INC.:

Office Address: 1019 39th Avenue SE, Suite 100, Puyallup, WA 98374 

F. EXECUTION DATE: See date of latest signature by Parties on page 6. 

G. TERM OF AGREEMENT: From Executed Date through March 31, 2025. 

H. COMPENSATION (check one) (See Section 2 of the Terms and Conditions for descriptions):

1. Lump Sum (LS) Lump Sum Amount: $ 

2. Cost Plus to a Maximum Budget (CPM) (time-and-materials projects)  (select one)

 Negotiated Billing Rates Total Compensation Amount: $ 7,500 

 Salary Multiplier Total Compensation Amount: $ 

3. Cost Plus Fixed Fee (CPFF) Total Compensation Amount: $ 
(typically for government projects) 

4. Other: Total Compensation Amount: $ 

I. NOTICES (see Section 17.2 of the Terms and Conditions for description):

If to Subconsultant: If to Parametrix: 

Address: 43112 248th Ave SE Address: 1019 39th Ave SE 

Enumclaw, WA 98022 Puyallup, WA 98374 

Attention: Eric Peterson Attention: Darby Watson
(name of designated representative) (name of Parametrix signatory, page 6) 

Phone: 360-825-5704 Phone: 206-838-3999

Fax: N/A Fax: 855-542-6353

E-mail: nordvindsewer@outlook.com E-mail: dwatson@parametrix.com 
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SUBCONSULTANT AGREEMENT 
FOR PROFESSIONAL SERVICES 

Terms and Conditions 
 
Parametrix, Inc. (“Parametrix”) has entered into a written consulting agreement (“Prime Agreement”) dated   October 25, 2023   
with  City of Des Moines  (“Client”) for providing     engineering design, environmental research, right-of-way acquisition, and geotechnical 
engineering    services for the  North Hill Elementary Walkway Improvements  Project (“Project”) as described in the Prime Agreement 
(attached as Exhibit A). 
 
This Subconsultant Agreement for Professional Services (“Agreement”) is entered into by and between Parametrix and  Nordvind Company 
(“Sub”) as of the Execution Date referred to in the Summary of Terms (page 1 of this Agreement). (Parametrix and Sub are each referred to 
herein as a “Party” and collectively as the “Parties.”)  The Summary of Terms shall be incorporated as part of this Agreement by reference.  
 
The Services covered by this Agreement will be performed in accordance with the Terms and Conditions set forth below, the Terms and 
Conditions or Provisions of the Prime Agreement in which Sub shall perform and be bound to that same extent that Parametrix is bound to 
the Client in the Prime Agreement, and any Exhibits and Schedules made a part of this Agreement or the Prime Agreement. To the extent 
that any provision of the Prime Agreement is inconsistent with the terms of this Agreement, then the terms of this Agreement shall 
supersede such inconsistent terms of the Prime Agreement as between Parametrix and Sub. 

 
1. Authorization to Proceed 

Unless otherwise provided in this Agreement, execution 
of this Agreement by Parametrix will be authorization for 
Sub to proceed with the Services outlined in the Scope 
of Work (“Services”) attached as Exhibit B.  

2. Compensation 

2.1 Sub’s compensation under this Agreement shall be as 
set forth in the Summary of Terms and is based on one 
of the following descriptions (also see Exhibit C, 
Compensation):  

(a) Lump Sum. Under this compensation structure, 
Sub charges Parametrix a fixed lump sum 
amount for the Services to be performed for the 
Project; Sub shall be responsible for all wages 
or salaries of its employees and costs of 
subconsultants. The lump sum amount shall 
include all direct labor costs, indirect costs 
(overhead), direct expenses, and profit. 

(b) Cost Plus to a Maximum Budget (time-and-
materials projects) 

Negotiated Billing Rates. Under this 
compensation structure, Sub charges 
Parametrix on the basis of negotiated 
rates (hourly, daily, etc.) for work 
performed on the Project by Sub 
employees of the indicated classifications. 
These rates may be adjusted no more 
than once in any 12-month period, 
beginning with the “Execution Date” of this 
Agreement, unless otherwise provided. 
These negotiated rates include all 
allowances for salary, indirect costs 
(overhead), and profit. Total compensation 
is the maximum amount payable for the 
defined Services, including direct 
expenses as identified under 
paragraph 2.2. Any adjustment of rates as 
provided for above shall not be 
justification for adjustment of the Total 
Compensation Amount authorized under 
this Agreement.  

Salary Multiplier. Under this compensation 
structure, Sub charges Parametrix rates 
equal to the direct wages or salaries Sub 
pays to its employees for work performed 
directly on the Project, multiplied by a 

negotiated multiplier as shown in 
Section H of the Summary of Terms to 
cover payroll-related taxes, payments, 
premiums, benefits, other indirect costs 
(overhead), and profit. Total 
Compensation is the maximum amount 
payable for the defined Services, including 
direct expenses as identified under 
paragraph 2.2. 

(c) Cost Plus Fixed Fee (typically government work). 
Sub charges Parametrix based on cost (direct 
wages) and a negotiated overhead rate plus a 
fixed fee (profit). The fee is billed based on the 
percent complete of the project. Direct 
expenses are billed according to paragraph 2.2 
(below). 

2.2 As part of the fee structures set forth in 2.1(b) and (c), 
Sub may charge Parametrix for direct expenses. “Direct 
Expenses” include those costs incurred on or directly for 
the Project, including, but not limited to, necessary 
transportation costs, including current rates for Sub 
vehicles; meals and lodging; laboratory tests and 
analyses; computer services; word processing services; 
telephone; printing, binding, and reproduction charges; 
all costs associated with outside consultants, and other 
outside services and facilities; and other similar costs. 
Reimbursement for Direct expenses will be on the basis 
of actual charges when furnished by commercial 
sources and on the basis of current rates when 
furnished by Sub.  

3. Payment to Sub 

Sub will issue invoices to Parametrix for the 
compensation due as a result of Services provided 
under this Agreement to that time, less Services 
previously billed. Sub shall follow normal and customary 
timekeeping and accounting practices as described in 
Exhibit G. Sub acknowledges that Parametrix bills Client 
on a 4-4-5 accounting schedule and that Sub’s invoices 
for any given month must be received by Parametrix no 
later than the date set forth in the Invoice Schedule 
(attached as Exhibit D), which is updated from time to 
time, at a minimum annually, in order to be billed to 
Client in that month. Parametrix shall pay Sub promptly 
[and in any event no later than fifteen (15) days] after 
receipt of payment from Client for Sub’s Services. In the 
event that any portion of an invoice is disputed, 
payment will be made for the non-disputed amounts. 
Although Parametrix will use its commercially 

Page 144 of 298



 

 
Form 07-CT-1-144/Rev. 03/25/2024 Page 3 of 6 

reasonable best efforts to collect payments from the 
Client under the Prime Agreement, Parametrix does not 
guarantee payment by the Client. Sub acknowledges 
and agrees that it bears the risk of non-payment by 
Client (for whatever reason) for Services rendered. 

4. Standard of Care 

Sub shall perform the Services in a manner consistent 
with the degree of care and skill ordinarily exercised by 
members of the same profession currently practicing 
under similar circumstances. Sub will reperform any 
Services not meeting this standard without additional 
compensation. If such deficiencies are not corrected in 
a timely manner, Parametrix may cause the same to be 
corrected, and deduct from Sub’s compensation the 
cost incurred by Parametrix for such corrective work.  

5. Term and Termination 

5.1 Term. The term of the Agreement shall be as set forth in 
Item G of the Summary of Terms. If a term is not 
specified in the Summary of Terms, Sub’s obligation to 
render the Services under this Agreement will be for a 
period that may reasonably be required for the 
completion of the Services.  

5.2 Termination for Cause. This Agreement may be 
terminated by (a) either Party if 1) the “Other Party” fails 
to perform substantially in accordance with this 
Agreement, provided there is no fault of the “Party” and, 
the “Other Party” does not commence correction of such 
failure within ten (10) days after written notice thereof 
and diligently completes the correction promptly 
thereafter, or 2) the performance of the Services 
pursuant to this Agreement is delayed or suspended for 
more than ninety (90) days for reasons beyond Sub’s 
control; or (b) Sub, upon seven (7) days’ written notice if 
Sub believes that Parametrix is requesting it to furnish 
or perform Services contrary to Sub’s responsibilities as 
a  professional. 

5.3 For Convenience. Either Party may terminate this 
Agreement for any reason, or for no reason, upon thirty 
(30) days’ written notice to the non-terminating Party. 

5.4 Payment upon Termination. After termination, 
Parametrix shall promptly (and in any event no later 
than thirty (30) days after receipt of payment from 
Client) forward to Sub payment for all authorized work 
performed up to the termination date. 

6. Indemnification 

 Parametrix and Sub mutually agree, to the fullest extent 
permitted by law, to indemnify each other from any and 
all damage, liability, or cost arising from their own 
negligent acts, errors, or omissions in the performance 
of their services under this Agreement, to the extent that 
each party is responsible for such damages, liabilities, 
and costs on a comparative basis of fault. 
Notwithstanding the foregoing, in the event that Client 
brings a claim against Parametrix pursuant to the Prime 
Agreement that is based in whole or in part on the 
Services provided by Sub, Sub will defend, indemnify, 
and hold harmless the Client to the same extent 
Parametrix is required to defend, indemnify, and hold 
harmless the Client in the Prime Agreement. 

7. Insurance 

Sub will maintain throughout the term of this Agreement 
the following insurance and will submit certificates 
verifying such to Parametrix promptly after execution of 
this Agreement and upon request thereafter: 

(a) Worker's compensation and employer's liability 
insurance as required by the state or province 
where the work is performed. 

(b) Comprehensive automobile and vehicle liability 
insurance covering claims for injuries to 
members of the public and/or damages to 
property of others arising from use of motor 
vehicles, including on-site and off-site 
operations, and owned, non-owned, or hired 
vehicles, with $1,000,000 combined single 
limits. 

(c) Comprehensive general liability insurance 
covering claims for injuries arising out of any 
negligent act or omission of the Sub or of any of 
its employees, agents, or subcontractors, with 
$1,000,000 combined single limits. 

(d) Professional liability insurance of $1,000,000. 

Parametrix shall be named as an additional insured on 
the policies listed in subsections (b) and (c) above and 
Sub waives subrogation against Client and Parametrix 
with respect to such policies. 

Sub shall ensure that current Certificates of Insurance 
are on file with Parametrix. Parametrix may withhold 
payment to Sub at any time that Insurance Certificates 
have not been provided indicating that insurance 
coverage is current. 

All insurance certificates shall provide that the 
insurance carrier will give Parametrix at least thirty (30) 
days’ notice of any cancellation of the policies. 

8. Confidentiality  

8.1 Definition of Confidential Information. “Confidential 
Information” means all nonpublic information, in 
whatever form (including without limitation orally 
disclosed information), that either Party to this 
Agreement (each a “Disclosing Party”) designates as 
confidential at the time of disclosure to the Party that 
receives such information (each a “Receiving Party”) or 
that, based on the nature of the information or 
circumstances surrounding its disclosure by or on behalf 
of Disclosing Party, Receiving Party should in good faith 
treat as confidential. Confidential Information includes 
without limitation, practices, procedures, specifications, 
drawings, sketches, models, samples, data, plans, 
computer programs, records, documentation, or other 
technical or business information. Except as otherwise 
indicated, the term “Receiving Party” also includes all 
affiliates of the Receiving Party. If information is 
disclosed in intangible form without being designated as 
confidential, Disclosing Party may still designate it as 
confidential by providing Receiving Party with written 
notice stating that designation and providing Receiving 
Party with a written summary of the confidential 
information, within twenty (20) days of initial disclosure.  

8.2 Exclusion. Confidential Information does not include 
information that Receiving Party can document: (a) was 
generally known to the public at the time it was 
disclosed by Disclosing Party; (b) became generally 
known to the public other than through a breach of this 
Agreement by Receiving Party after the time of 
disclosure to Receiving Party by Disclosing Party; or 
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(c) was independently developed by Receiving Party 
without reference to or use of Confidential Information. 

8.3 Receiving Party Obligations. Receiving Party will not use 
or disclose any Confidential Information except in 
furtherance of the Parties’ mutually agreed business 
relationship. Receiving Party will not disclose, give 
access to, or distribute any Confidential Information to 
any third party, except upon Disclosing Party’s prior, 
written authorization. Receiving Party will take 
reasonable security precautions to keep Confidential 
Information confidential, which precautions shall be at 
least as protective as the precautions Receiving Party 
takes to preserve its own Confidential Information of a 
similar nature.  

9. Ownership 

9.1 Work Deliverables. “Work Deliverables” shall mean the 
final plans, designs, reports, and/or other documents 
prepared by Sub for delivery or presentation to 
Parametrix as called for in Exhibit B (Scope of Work) and 
Exhibit E (Work Completion Schedule). All Work 
Deliverables produced by Sub for or at the direction of 
Parametrix hereunder shall be the property of 
Parametrix and, to the extent subject to copyright 
protection, shall be deemed “work for hire” as such term 
is defined under U.S. copyright law; provided, however, 
that Sub may retain copies of all such Work Deliverables 
in accordance with Section 11 of this Agreement. 

9.2 Project Documents. All Project Documents shall be the 
sole property of Sub. “Project Documents” shall mean 
all studies, reports, evaluations, designs, drawings, 
procedures, field data, notes, specifications, plans, and 
all other documentation, including all documents on 
electronic media that are produced or acquired by Sub 
for or at the direction of Parametrix pursuant to this 
Agreement, other than Work Deliverables. 

10. Electronic Files and Data 

Subject to the provisions of Section 8, Sub will provide 
certain information to Parametrix, including drawings, 
reports, and other electronic formatted data files, for 
Parametrix's use and reference, all as identified under 
Exhibit B of this Agreement. When providing electronic 
files, Sub shall endeavor to provide uncorrupted files, 
free from viruses, bugs, or other destructive programs. 
Parametrix acknowledges and agrees that Parametrix 
shall be solely responsible for inspection and testing of 
electronic file(s) provided by Sub to verify the content is 
free from bugs, viruses, or other destructive programs, 
before accessing or using the Sub-provided files. The 
original files containing the information and data and 
maintained by Sub shall be considered Confidential 
Information under the terms of Section 8. 

11. Document Retention  

11.1 Work Deliverables. Work Deliverables are the property of 
Parametrix and will be delivered to Parametrix at 
Parametrix’s request. Notwithstanding the foregoing, 
Parametrix acknowledges and agrees that unless 
Parametrix specifically requests that such documents be 
delivered, all Work Deliverables left in Sub’s possession 
after ten (10) years following the completion of the 
Project, regardless of whether this Agreement may still 
be in effect, may be retained or destroyed by Sub at its 
sole discretion.  

11.2 Project Documents. All Project Documents shall be 
retained by Sub for a period of no less than ten (10) 
years. After ten (10) years, at its sole discretion, Sub 
may retain or destroy the Project Documents.  

12. Compliance with Laws 

Sub will:  (a) comply with federal, state, and local laws, 
ordinances, regulations, and orders in effect as of the 
Execution Date with respect to its performance of the 
Services pursuant to this Agreement, (b) file all required 
reports and pay all filing fees and federal, state, and 
local taxes applicable to Sub’s business as the same 
shall become due, and (c) pay all amounts required 
under local, state, and federal workers’ compensation 
acts, disability benefit acts, un-employment insurance 
acts, and other employee benefit acts when due.  

13. Use of Subcontractors 

Sub shall have the right to subcontract and otherwise 
permit third persons to perform the Services only with 
the specific prior written consent of Parametrix, which 
shall not be unreasonably withheld. Any such consent 
shall be conditioned on the execution by such 
subcontractor of subcontracting and confidentiality 
agreements consistent with this Agreement, reasonably 
satisfactory to Parametrix, and sufficient to protect the 
interests of Parametrix. In no event shall any 
subcontractor perform any Services before Sub 
executes such an agreement. 

14. Independent Contractor 

Sub shall be deemed to be an independent contractor in 
the performance of this Agreement and shall not be 
considered or permitted to be an agent, servant, joint 
venturer, or partner of Parametrix or its affiliates. All 
persons furnished, used, retained, or hired by or on 
behalf of Sub shall be considered to be solely the 
employees, personnel, or contractors of Sub, and Sub at 
all times shall maintain such supervision and control 
over its employees, personnel, and contractors as is 
necessary to preserve its independent contractor status. 
Sub shall be responsible for payment of any and all 
unemployment, social security, withholding, and other 
payroll taxes for its employees, as applicable, including 
any related assessments or contributions required by 
law. 

15. Dispute Resolution  

All disputes arising between the Parties relating to the 
making or performance of the Services shall be resolved 
in the following order of preference: 

(a) By good faith negotiation between 
representatives of Sub and Parametrix who 
have authority to resolve the dispute fully and 
finally. The existence and substance of any 
negotiations pursuant to this Section shall be 
considered Confidential Information under this 
Agreement, shall be treated as compromise and 
settlement negotiations for purposes of Federal 
Rule of Evidence 408 and any comparable 
provision and shall not be used by any Party in 
any court, agency, or tribunal in any country for 
any reason. 

Page 146 of 298



 

 
Form 07-CT-1-144/Rev. 03/25/2024 Page 5 of 6 

(b) In the event that the negotiations provided by 
Section 15(a) fail to resolve the dispute, the 
Parties shall endeavor to resolve the dispute by 
non-binding mediation under the Commercial 
Mediation rules of the American Arbitration 
Association (“AAA”) using a neutral mediator 
mutually acceptable to the Parties and with the 
costs therefore shared equally. All proceedings 
pursuant to this Section 15(b) shall be 
considered Confidential Information under this 
Agreement, shall be treated as compromise and 
settlement negotiations for purposes of Federal 
Rule of Evidence 408 and any comparable 
provision, and shall not be used by any Party in 
any court, agency, or tribunal in any country for 
any reason.  

(c) In the event that the mediation provided by 
Section 15(b) fails to resolve the dispute, the 
dispute shall be resolved pursuant to 
Section 17.1. 

(d) Notwithstanding anything to the contrary 
contained in this Section, the Parties reserve 
the right to seek equitable remedies with 
respect to the enforcement of any provision of 
this Agreement. 

16. Equal Opportunity and Affirmative Action 

Sub shall read and commit to follow Parametrix’s “Equal 
Employment Opportunity and Affirmative Action 
Program” which can be found at:  
https://www.parametrix.com/wp-content/uploads
/2023/09/eeoprogram_updated201782900dd1d9e46
a9dbaacff0000cb96be.pdf. 

17. General Provisions 

17.1 Governing Law; Venue; Attorneys’ Fees. This Agreement 
will be governed by the laws of the state of Washington, 
excluding conflict of laws provisions. The Parties hereby 
irrevocably consent to the nonexclusive jurisdiction and 
venue of both the state and federal courts sitting in 
Pierce County, Washington, and the courts specified in 
the Prime Agreement’s venue provisions, and waive any 
argument of forum non conveniens in connection 
therewith. In any action or suit to enforce any right or 
remedy under this Agreement or to interpret any 
provision of this Agreement, the primarily prevailing 
Party will be entitled to recover its costs, including 
reasonable attorneys’ fees. 

17.2 Notices. Any notice required under this Agreement shall 
be in writing, addressed to the appropriate Party at the 
address provided in the Summary of Terms, and given 
personally, or by registered or certified mail, postage 
prepaid, or by a commercial courier service. All notices 
shall be effective upon the date of receipt. The 
addresses, phone numbers, facsimile numbers, and e-
mail addresses for the Parties provided in the Summary 
of Terms may be changed by means of a written notice 
given to the other Party.  

17.3 Assignment. Neither Party may assign this Agreement or 
any of its rights and obligations hereunder without the 
prior written consent of the other Party, which consent 
shall not be unreasonably withheld, except that either 
Party may assign this Agreement to an Affiliate without 
the other Party’s prior written consent. If such an 
attempted assignment occurs, the nonassigning Party 
will have the right to terminate this Agreement upon 
written notice to the assigning Party. This Agreement will 
be binding upon, enforceable by, and inure to the 

benefit of the Parties and their respective successors 
and assignees to the extent permitted by this Section. 
“Affiliate” means, with respect to any legally 
recognizable entity, any other such entity directly or 
indirectly controlling, controlled by, or under common 
control with such entity.  

17.4 Third-Party Beneficiaries. This Agreement gives no rights 
or benefits to anyone other than Parametrix and Sub 
and has no third-party beneficiaries. 

17.5 Survival. All express representations, covenants, 
indemnifications, or limitations of liability included in 
this Agreement will survive its completion or termination 
(for any reason) for a period of three (3) years, provided, 
however, that the confidentiality provisions of Section 8 
shall survive indefinitely.  

17.6 Non-Waiver. No waiver of any provision of this 
Agreement will be effective unless it is in writing, signed 
by an authorized executive of the waiving Party, and 
labeled as a “Waiver,” and no such waiver will constitute 
a waiver of any other provision(s) or of the same 
provision on another occasion. Non-enforcement of any 
provision of this Agreement by either Party shall not 
constitute a waiver of that provision nor shall it affect 
the enforceability of that provision or of the remainder of 
this Agreement.  

17.7 Severability. If a court of competent jurisdiction holds 
any term, covenant, or restriction of this Agreement to 
be illegal, invalid, or unenforceable, in whole or in part, 
the remaining terms, covenants, and provisions will 
remain in full force and effect and will in no way be 
affected, impaired, or invalidated. If any provision in this 
Agreement is determined to be unenforceable in equity, 
then the court making that determination will have the 
power to reduce or limit such provision, and such 
provision will be then enforceable in equity in its 
reduced or limited form. 

17.8 Headings. The headings used in this Agreement are 
inserted for convenience only and shall not be used in 
the interpretation or construction of the terms hereof.  

17.9 Counterparts. This Agreement may be executed in any 
number of counterparts, each of which, when executed, 
shall be deemed to be an original, and all of which 
together shall be deemed to be one and the same 
instrument.  

17.10 Entire Agreement. This Agreement constitutes the entire 
agreement between the Parties with respect to the 
subject matter hereof and supersedes all prior and 
contemporaneous agreements or communications with 
respect to that subject matter.  

18. Exhibits and Schedules 

 The following exhibits and schedules are hereby made a 
part of this Agreement: 

Exhibit A – Prime Agreement 
Exhibit B –  Scope of Work 
Exhibit C – Compensation 
Exhibit D – Invoice Schedule 
Exhibit E – Work Completion Schedule 
Exhibit F – Federal Labor Certification (to be signed) 
Exhibit G – Normal and Customary Accounting 
Practices (to be signed) 
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Signature Page – Subconsultant Agreement 
 
 The Parties have caused this Agreement to be executed by their duly authorized representatives. The 
Agreement is effective as of the latest execution date shown below. 
 
PARAMETRIX, INC. SUBCONSULTANT 
 
 
By:   By:   
 (Signature) (Signature) 
 
Name: Darby Watson  Name:        
 (Authorized Parametrix, Inc. Signatory) (Please Print) 
 
Title: Senior Vice President  Title:        
 
Date:        Date:        
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Exhibit A 
Prime Agreement 

The Prime Agreement is provided on the following pages less exhibits/attachments not applicable to Sub. 

Pricing information is marked out or omitted. 
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popechri
Text Box
10/25/2023  Note: City did not date. This is the date it was emailed to us.
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Exhibit B 
Scope of Work 

The Scope of Work is provided below or on the following page(s): 
 
See the Scope of Work included in the Nordvind Company, Proposal dated March 26, 2024, provided on the 
following pages.  
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Nordvind Co.                                43112 248th Ave SE   
                                                                                                    Enumclaw, Wa 98022 

360.825.5704 
WA State Contractor: NORDVSS850C7   

PROPOSAL 3/26/2024 

 
 
 
 
 
 
 

Below is a description of proposed work. All work will be performed as stated below. Any variance to the work as 
described will require a change order and approval by the customer listed above. 

 

Description of work: Budget est.  

 
801, 817, 1001, 1017 S 200th St Des Moines, Wa 
Locate (4)ea septic systems at the above mentioned addresses: $250/hour with a 10 hour Minimum NTE 
$7500. 

Proposed amount: NTE $7,500.00 
 

Sales Tax Excluded 

Down Payment Required: 50%  

 

Additional Options.   
Installation Permit 
☐ Yes ☐ No 1100.00  

 
O&M Agreement (first 2 inspections after installation) 

$580 Prepaid 
☐ Yes ☐ No Initial    

Import/export of materials 
Cost +20% - receipts provided 
☐ Yes ☐ No     

 
Design 
Cost +20% - receipts provided 
☐ Yes ☐ No    

Electrical 
Cost +20% - receipts provided 
☐ Yes ☐ No   

 
Clearing 
$170/hour port to port 
☐ Yes ☐ No   

Down payment due upon return of signed document. Payment of final invoice is due in full at final inspection less 10% retainage until backfill is completed 
unless other payment arrangements need to be made, documentation of agreed upon payment plan will need to be filed before work begins.

     

 

Austin Fisher, PE 
Vice President 
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Exhibit C 
Compensation 

Compensation is provided below or on the following page(s): 

Compensation is for the amount of $7,500. This amount includes reimbusable expenses and shall not be 
exceeded without prior written approval from Parametrix. See Nordvind Company Proposal dated March 26, 
2024, under Exhibit B.  
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Exhibit D 
Invoice Schedule 

PARAMETRIX 2024 FINANCIAL PERIOD CALENDAR 

Sub Calendar 

 

S S M T W T F Week # S S M T W T F Week # S S M T W T F Week #

JAN FEB MAR

6 7 8 9 10 11 12 1 3 4 5 6 7 8 9 5 2 3 4 5 6 7 8 9

13 14 15 16 17 18 19 2 10 11 12 13 14 15 16 6 9 10 11 12 13 14 15 10

20 21 22 23 24 25 26 3 17 18 19 20 21 22 23 7 16 17 18 19 20 21 22 11

27 28 29 30 31 1 2 4 24 25 26 27 28 29 1 8 23 24 25 26 27 28 29 12

FEB 30 31 1 2 3 4 5 13

APR 25 Work Days

 

S S M T W T F Week # S S M T W T F Week # S S M T W T F Week #

APR MAY JUN 

6 7 8 9 10 11 12 14 4 5 6 7 8 9 10 18 1 2 3 4 5 6 7 22

13 14 15 16 17 18 19 15 11 12 13 14 15 16 17 19 8 9 10 11 12 13 14 23

20 21 22 23 24 25 26 16 18 19 20 21 22 23 24 20 15 16 17 18 19 20 21 24

27 28 29 30 1 2 3 17 25 26 27 28 29 30 31 21 22 23 24 25 26 27 28 25

20 Work Days 29 30 1 2 3 4 5 26

JUL 25 Work Days

S S M T W T F Week # S S M T W T F Week # S S M T W T F Week #

JUL AUG AUG

6 7 8 9 10 11 12 27 3 4 5 6 7 8 9 31 31 1 2 3 4 5 6 35

13 14 15 16 17 18 19 28 10 11 12 13 14 15 16 32 7 8 9 10 11 12 13 36

20 21 22 23 24 25 26 29 17 18 19 20 21 22 23 33 14 15 16 17 18 19 20 37

27 28 29 30 31 1 2 30 24 25 26 27 28 29 30 34 21 22 23 24 25 26 27 38

AUG 28 29 30 1 2 3 4 39

OCT 25 Work Days

S S M T W T F Week # S S M T W T F Week # S S M T W T F Week #

OCT NOV NOV

5 6 7 8 9 10 11 40 2 3 4 5 6 7 8 44 30 1 2 3 4 5 6 48

12 13 14 15 16 17 18 41 9 10 11 12 13 14 15 45 7 8 9 10 11 12 13 49

19 20 21 22 23 24 25 42 16 17 18 19 20 21 22 46 14 15 16 17 18 19 20 50

26 27 28 29 30 31 1 43 23 24 25 26 27 28 29 47 21 22 23 24 25 26 27 51

NOV 28 29 30 31 1 2 3 52

25 Work Days JAN

SUBCONSULTANT INVOICES DUE TO PARAMETRIX

SEPTEMBER 2024      8/31 - 10/4

JANUARY 2024      1/6 - 2/2 FEBRUARY 2024     2/3 - 3/1 MARCH 2024     3/2 - 4/5

20 Work Days 20 Work Days

20 Work Days

20 Work Days

OCTOBER 2024     10/5 - 11/1 NOVEMBER 2024    11/2 - 11/29 DECEMBER 2024     11/30 - 1/3/2025

JUNE 2024        6/1 - 7/5

20 Work Days 20 Work Days

APRIL 2024    4/6 - 5/3 MAY 2024       5/4 - 5/31

JULY 2024       7/6  - 8/2 AUGUST 2024     8/3 - 8/30

20 Work Days

Page 197 of 298



 

 
Form 07-CT-1-144/Rev. 03/25/2024  

Exhibit E 
Work Completion Schedule 

The Work Completion Schedule is provided below or on the following page(s): 

Work shall be completed by March 31, 2025.  
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Exhibit F 
Federal Labor Certification 

 
Federal Labor Certification is provided below: 
 
Pursuant to Executive Order 11246, as amended; Section 503 
of the Rehabilitation Act of 1973, as amended; and 38 USC 
4212, the Vietnam Era Veterans Re-adjustment Assistance Act 
of 1974, as amended; and the rules and regulations 
promulgated thereunder, we, as federal government contractor 
and purchaser from you, as seller, are required to have the 
following provisions included in any applicable contract between 
you, as seller, and ourselves, as buyer: 
 
1. Equal Opportunity Clause 
 (Applicable to all contracts or purchase orders in excess of 

$10,000) 
 

The equal opportunity clause and regulations (as 
amended from time to time) promulgated by the Secretary 
of Labor, or his/her designee, and to implement Executive 
Order 11246, as amended, and found in Part 60-1.4(a) of 
Title 41 of the Code of Federal Regulations, are hereby 
incorporated by reference and made a part thereof. Seller 
shall be bound by and agrees to comply with the EEO 
clause as contained in Executive Order 11246, as 
amended, at Subpart B, Section 202, and the 
implementing regulations at 41 CFR 60-1.4(a) to the 
extent applicable. 

 
2. Certification of Non-segregated Facilities 
 

The seller certifies that facilities provided for employees 
are provided in such a manner that segregation on the 
basis of race, color, sex, age, religion, national origin, 
handicap, or veterans status cannot result. Your company 
may neither require such segregated use by written or oral 
policies, nor tolerate such use by employee custom. This 
obligation extends to ensuring that employees are not 
assigned to perform their services at any location, under 
your control, where facilities are segregated. 

 
3. Employment of Individuals with Disabilities 
 

The equal employment clause and regulations (as 
amended from time to time) promulgated by the Secretary 
of Labor, or his/her designee, and to implement Section 
503 of the Rehabilitation Act of 1973, as amended (P.L. 
93-112, as amended); and as contained in Part 60-741 of 
Title 41 of the Code of Federal Regulations, are 
incorporated by reference and made a part hereof. The 
seller agrees to comply with the equal employment clause, 
as contained in 41 CFR 60-741.4, and the regulations at 
41 CFR 60-741 to the extent applicable. 

This contractor and subcontractor shall abide by 
the requirements of 41 CFR 60-741.5(a). This 
regulation prohibits discrimination against qualified 
individuals on the basis of disability, and requires 
affirmative action by covered prime contractors and 
subcontractors to employ and advance in 
employment qualified individuals with disabilities 
(60-741.5[d]). 

 

4. Disabled Veterans, Recently Separated Veterans, and 
Other Protected Veterans 

 
The equal employment clause and regulations (as 
amended from time to time) promulgated by the Secretary 
of Labor, his/her designee, to implement 38 USC 4212, 
the Vietnam Era Veterans Readjustment Assistance Act of 
1974, as amended (P.L. 93-508, as amended), and found 
in Parts 60-250 and 60-300 of Title 41 of the Code of 
Federal Regulations, are incorporated by reference and 
made a part hereof. Seller agrees to comply with the equal 
employment clause, as contained in 41 CFR 60-250.5 and 
41 CFR 60-300.5, and the regulations at 41CFR60-250 
and 41 CFR 60-300 to the extent applicable. 

This contractor and subcontractor shall abide by the 
requirements of 41 CFF 60-300.5(a). This regulation 
prohibits discrimination against qualified protected 
veterans, and requires affirmative action by covered prime 
contractors and subcontractors to employ and advance in 
employment qualified protected veterans (41 CFF 
300.5[d]). 
 

5. Employer Information Report (EEO-1, Standard Form 100) 
 

If seller has 50 or more employees and is required under 
Part 60-1.7(a) to file Employer Information Report, EEO-1 
(Standard Form 100), seller hereby certifies that it has 
done so or if not, agrees that it will file such report in 
accordance with the applicable instructions and will 
continue to file such report unless or until seller is not 
required by law or regulation to so file. 

 
6. Affirmative Action Compliance Program 
 

If the seller has 50 or more employees and the contracts 
of sale amount to $50,000 or more, seller may be 
required under Parts 60-1.40, 60-741.40, and 60-250.40 
of Title 41 of the Code of Federal Regulations to develop a 
written Affirmative Action Program. If the seller is so 
required, it agrees to do so no later than 120 days after 
the effectiveness of the first of the contracts of sale and 
maintain such program until such time as it is no longer 
required by law or regulations. 

 
7. Federal Contractor Veterans’ Employment Report (VETS 100A) 
 

If the contracts of sale amounts to $100,000 or more and the 
seller is required under Part 61-300 of Title 41 of the Code of 
Federal Regulations to file a Federal Contractors Veterans’ 
Employment Report (VETS-100A), seller hereby certifies that it 
has done so, or if not agrees that it will file such report as 
required under Part 61-300 of Title 41 of the Federal 
Regulations. Such report may be obtained from: 

 
The U.S. Department of Labor on their web site at: 
http://www.dol.gov/vets/vets100-filing.htm 
  

 

Subconsultant: Nordvind Company 

Parametrix Project No.: 214-1792-046 

By: 

 

Signature 

      

Typed or Printed Name 

 

Date 
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Exhibit G 
Normal and Customary 

Accounting Practices 

Sub shall maintain adequate cost accounting system consisting of the following elements: 

 Meets Generally Accepted Account Principals and sound accounting practices: 
 Accrual basis. 
 Accumulation of costs in various subaccounts under general ledger control. 
 Interim (e.g., monthly) determination of costs charged to a contract through routine posting to 

books of account. 
 Periodic reconciliation of accounts. 

 Defined and segregated direct and indirect costs: 
 Identification and accumulation of direct costs by contract, project, task, or cost objective. 
 Ability to capture pre-contract and direct marketing costs separately. 

 Adequate timekeeping system: 
 Adequate record control (electronic or manual system). 
 Daily recording of actual time worked. 
 Recording all hours worked to originating direct or indirect project number or code. 
 Employee signature and supervisor timecard approval required. 
 Documented correction procedures. 
 Periodic (at least annual) employee training of timekeeping policies. 

 Adequate labor distribution and accounts payable systems: 
 Audit trail of labor and expense (hours and dollars) to direct and indirect accounts. 
 Periodic reconciliation. 

 Ability to segregate allowable and unallowable costs: 
 Exclusion of unallowable costs per Federal Acquisition Regulation, Part 31 or under contract 

provision. 
 Application of Federal travel regulations. 

 Logical and consistent method for allocating indirect costs: 
 Homogenous indirect cost pools. 
 Indirect cost rate calculation. 

Please contact Parametrix Finance at 253-269-1300 for questions or assistance. Additional helpful resources can 
be found at the following governmental web sites: FAR, GSA, AASHTO, WSDOT, ITD, ODOT. 

Sub acknowledges that Exhibit G is merely a guideline of normal and customary timekeeping and accounting 
practices, and that rules and procedures of the Client and other government agencies are subject to change 
without notice, and following Exhibit G does not guarantee favorable results in a client mandated audit.

Subconsultant: Nordvind Company 

Parametrix Project No.: 214-1792-046 

By: 

 

Signature 

      

Typed or Printed Name 

 

Date 
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CHANGE REQUEST PROPOSAL (CRP) 

Date: 4/10/24 Prepared By: John Betzvog CRP Number: 03 

Project Manager: Austin Fisher, PE Client: City of Des Moines  

Project Name: North Hill Elementary Walkway Improvements Project No.: 214-1792-046 

Contract Change Clause Language Inserted Here: 

Additional work for researching and drafting septic systems impacting roadway design as well as expanding roadway alternatives 

from 3 to 6 due to unforeseen driveway design challenges. 

Change Description (describe what change is needed, what caused the change to occur, why the change is necessary, and the impact if the 

change is not approved): 

The change is needed to fund additional work to keep the project schedule on track and not delay critical path ROW process. 

After determining parcels within the 200th corridor were not connected to sewer and instead utilize septic systems, the septic 

research and drafting was needed to locate and identify parcels that may adversely impact the roadway design. This resulted in 

$2,850 of effort to research available record drawing (“as-built”) online and then schematically update the base map. In addition, 

additional work was necessary to refine and produce multiple design alternative horizontal and vertical alignments to mitigate 

impacts by an extremely steep driveway grade (Driveway M). This effort resulted in the development of 3 additional alternatives 

for review by the City. The additional work resulted in a small schedule delay of 1 week, with a potential cost savings of $600K in 

additional right-of-way acquisition. Total effort for this change was $10,200..        

Has the client authorized this change to proceed before the project manager receives the contract amendment? 

  ☐ Yes ☐ No 

If yes, attach the client’s authorization (i.e., e-mail from client or client signature on Record of Communication or CRP form). If the client gave 

authorization verbally, document the authorization on a CRP form. Have the Project Manager and Office Principal or Operations Manager sign the 

CRP and mail to the client immediately following verbal authorization. 

Cost Impacts: 

Parametrix Fee Impact: $13,050 Follow-on Construction Contract (if applicable): N/A  

Provide our range estimate for the Follow-on Construction Contract based on 

our opinion of the accuracy of the range as an order of magnitude (+50% to –

30%), budgetary (+30% to –15%), or definitive (+15% to –5%) cost estimate. 

Select One: ☐ Order of Magnitude 

☐ Budgetary 

☒ Definitive 

 

Schedule Impacts: 

 1. Deliverable Plan Date: 4/12/2024 Change Date: 4/12/2024  

 2. Deliverable Plan Date:   Change Date:    

 3. Deliverable Plan Date:   Change Date:    

 Parametrix Change Endorsement: 

 Austin Fisher    
 Name Signature 

     
 Name  Signature  

     
 Name  Signature  

     
 Name  Signature  

Authorization to Proceed with Change: 

 Austin Fisher  
 

 

 Parametrix  Client  

 04/12/2024    
 Date  Date  

 

04/15/2024
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CHANGE REQUEST PROPOSAL (CRP) 

Date: 10/8/24 Prepared By: Austin Fisher CRP Number: 04 

Project Manager: Austin Fisher, PE Client: City of Des Moines  

Project Name: North Hill Elementary Walkway Improvements Project No.: 214-1792-046 

Contract Change Clause Language Inserted Here: 

Additional work by Epic Land Solutions, Inc. to provide additional appraisals and coordination on the project that were originally 

scoped as administrative offer summaries (AOSs). Six (6) appraisals will be ordered and coordinated by Epic. This change will 

reallocate $48,264 as described below from services provided by Parametrix to services provided by Epic. 

Change Description (describe what change is needed, what caused the change to occur, why the change is necessary, and the impact if the 

change is not approved): 

The change is needed to provide appraisals for acquisitions that exceed the limits of AOSs and to comply with State Law. See 

attached Fee proposal from Epic in the amount of $48,264.  

 

In order to fund this change funds will be transferred from other tasks as follows: 

 

01.02 - $21,500, will be transferred and survey will be considered complete. No further field survey services (staking or mapping) 

will be provided unless approved via change order.      

01.02APS - $780 will be transferred from APS budget, no further utility locate services will be provided unless approved via 

change order. 

01.10 - $25,984 will be transferred from Final Design and Contract Documents, these services will be provided upon approval of 

a future change order by the City. 

Has the client authorized this change to proceed before the project manager receives the contract amendment? 

  ☒ Yes ☐ No 

If yes, attach the client’s authorization (i.e., e-mail from client or client signature on Record of Communication or CRP form). If the client gave 

authorization verbally, document the authorization on a CRP form. Have the Project Manager and Office Principal or Operations Manager sign the 

CRP and mail to the client immediately following verbal authorization. 

Cost Impacts: 

Parametrix Fee Impact: ($48,264) Follow-on Construction Contract (if applicable): N/A  

Provide our range estimate for the Follow-on Construction Contract based on 

our opinion of the accuracy of the range as an order of magnitude (+50% to –

30%), budgetary (+30% to –15%), or definitive (+15% to –5%) cost estimate. 

Select One: ☐ Order of Magnitude 

☒ Budgetary 

☐ Definitive 

 

Schedule Impacts: 

 1. Deliverable Plan Date: No Change Change Date:    

 2. Deliverable Plan Date:   Change Date:    

 3. Deliverable Plan Date:   Change Date:    

 Authorization to Proceed with Change: 

  

 

 
 

 

 Parametrix  Client  

 10/8/2024    
 Date  Date  

 

10/17/24
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Puget Sound Regional Office 
1950 Black Lake Blvd SW, Suite B 

Olympia, WA 98512 
epicland.com 

 

C re at i n g  La nd  S o l u t i on s  fo r  th e  Pu b l i c  G o o d 

September 23, 2024 

 

Austin Fisher, PE 
Vice President      Via Email: afisher@parametrix.com 
Parametrix 

 

RE:  Right of Way Scope of Work/Fee Amendment #1 
North Hill Elementary Safe Routes to Schools Project 

 
Dear Austin, 
 
Epic Land Solutions, Inc. (“Epic”), is pleased to continue providing right of way services for The City of Des Moines’ 
(“City”) North Hill Elementary Safe Routes to Schools Project (Project). This amendment request is to add scope and 
fee for the needed appraisals on the project that were not originally scoped for appraisals. 
 

ADDITIONAL SCOPE OF WORK 
Epic will add six appraisal reports, appraisal reviews, and coordination to the scope of this project.  
 

 
 
Original Budget:    $167,262 
Additional Budget Request:  $48,264 
Total New Budget:   $215,526 
 

If you have any questions, please do not hesitate to contact Jessica Niella at (360) 233-7666 or jniella@epicland.com.  
We look forward to working with Parametrix on this and future opportunities.  
 
Sincerely, 

Christine Nickerson 
Christine Nickerson, SR/WA 
Vice President Northwest Right of Way Services  
Epic Land Solutions, Inc.  
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 Form 05-PD-86/Rev. 10/09/2023 

 

CHANGE REQUEST PROPOSAL (CRP) 

Date: 3/18/25 Prepared By: Austin Fisher CRP Number: 05 

Project Manager: Austin Fisher, PE Client: City of Des Moines  

Project Name: North Hill Elementary Walkway Improvements Project No.: 214-1792-046 

Contract Change Clause Language Inserted Here: 

Additional work by Parametrix to revise the 60% and 90% in progress deliverables to accommodate utility relocations and to 

minimize impacts to private property. 

Change Description (describe what change is needed, what caused the change to occur, why the change is necessary, and the impact if the 

change is not approved): 

The change is needed to accommodate utility relocations. Specific analysis and revisions include: 

• Channelization alternatives on 8th to reduce impacts to the overhead power lines 

• Additional fieldwork and design documentation for utility and property impacts 

• Prelim Highline water design as part of all the highline water conflict work 

• Revise storm sewer design to reduce impacts to Highline water main 

• Additional driveway design to minimize property impacts 

• Additional design for retaining wall, driveway, and property grading for Driveway M 

• Updating the school crossing due to channelization changes completed to limit impacts to overhead utilities   

• Additional coordination w/ PSE 

• Additional coordination w/ Lumen 

Has the client authorized this change to proceed before the project manager receives the contract amendment? 

  ☒ Yes ☐ No 

If yes, attach the client’s authorization (i.e., e-mail from client or client signature on Record of Communication or CRP form). If the client gave 

authorization verbally, document the authorization on a CRP form. Have the Project Manager and Office Principal or Operations Manager sign the 

CRP and mail to the client immediately following verbal authorization. 

Cost Impacts: 

Parametrix Fee Impact: $41,913 Follow-on Construction Contract (if applicable): N/A  

Provide our range estimate for the Follow-on Construction Contract based on 

our opinion of the accuracy of the range as an order of magnitude (+50% to –

30%), budgetary (+30% to –15%), or definitive (+15% to –5%) cost estimate. 

Select One: ☐ Order of Magnitude 

☒ Budgetary 

☐ Definitive 

 

Schedule Impacts: 

 1. Deliverable Plan Date: No Change Change Date:    

 2. Deliverable Plan Date:   Change Date:    

 3. Deliverable Plan Date:   Change Date:    

 Authorization to Proceed with Change: 

  

 

 
 

 

 Parametrix  Client  

 3/18/2025    
 Date  Date  

 

4/8/25
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Project # TRCIP0021

Previous Project # 319.620

CIP Category: Transportation - Capital Projects

Managing Department: Plan, Build & PW Admin

Justification/Benefits:

Project to Scheduled Plan Plan Plan Plan Plan Plan
Expenditures Current Requested Total Date Year Year Year Year Year Year Year

Budget Change Budget 12/31/23 2024 2025 2026 2027 2028 2029 2030
Design 667 - 667 27 640 - - - - - - 
Land & Right of Way 480 150 630 - 630 - - - - - - 
Construction 2,844 - 2,844 - - 2,844             - - - - - 
Contingency 364 - 364 - - 364 - - - - - 
Total Expenditures 4,355 150 4,505 27 1,270             3,208             - - - - - 

Project to Scheduled Plan Plan Plan Plan Plan Plan
Funding Sources Current Requested Total Date Year Year Year Year Year Year Year

Budget Change Budget 12/31/23 2024 2025 2026 2027 2028 2029 2030
Surface Water Utility - Project 451.844 Cost Reimbur 500 - 500 - - 500 - - - - - 
ASE (Automated Speed Enforcement) Transfer 205 - 205 25 60 120 - - - - - 
REET 1 250 - 250 - - 250 - - - - - 
Arterial Pavement Fund 400 - 400 1 - 399 - - - - - 
Redondo Speed Enforcement - 150 150 - 150 - - - - - - 
WA State Grants - Safe Routes to Schools (Secured) 3,000 - 3,000 - 1,062             1,938             - - - - - 
Total Funding 4,355 150 4,505 26 1,272             3,207             - - - - - 
Funding Shortfall/Excess - - - 

Scheduled

Operating Impact 6 Year Total 12/31/23 2024 2025 2026 2027 2028 2029 2030
Revenue - - - - - - - - - - - 
Expenses - - - - - - - - - - - 
Net Impact - - - - - - - - - - - 

‐  Installation of approximately 800 linear feet of curbs, gutter, sidewalks, ADA curb ramps, bike lane, storm 
drainage, retaining walls and driver radar feedback signs on both sides of South 200th St from 8th Avenue 
South to 10th Place South.

CITY OF DES MOINES
2025-2030 CAPITAL IMPROVEMENT PLAN

(Amount in Thousands)

S. 200th St. & S. 199th St. Improvements (Segment 1) Summary Project Description: 

The proposed walkway improvements support the City's non‐motorized priority identified within the City's Comprehensive Transportation Plan and Safe Routes to School Project Report. 
South 200th Street is a high pedestrian corridor serving the North Hill Public Schools.

PROJECT SCOPE ANNUAL ALLOCATION

OPERATING IMPACT ANNUAL OPERATING IMPACT

‐

2025-2029 Capital Improvements Plan City of Des Moines, WA Page 31 of 108
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A G E N D A   I T E M 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT:  2025 Des Moines Farmers Market 
Agreement 

ATTACHMENTS: 
1. Agreement for the 2025 Farmers Market

Season
2. Request for fee waiver

FOR AGENDA OF:   May 8, 2025 

DEPT. OF ORIGIN: Events and Facilities 

DATE SUBMITTED:  April 29, 2025 

CLEARANCES: 
[   ]  City Clerk ____  
[   ]  Community Development ____ 
[   ]  Courts ____ 
[   ]  Director of Marina Redevelopment ____ 
[   ]  Emergency Management ____ 
[X] Finance ____
[   ]  Human Resources ____
[X] Legal ____
[X] Marina ____
[   ]  Police ____
[X] Parks, Recreation & Senior Services   ____
[X] Public Works ____

APPROVED BY CITY MANAGER 
FOR SUBMITTAL: ____________ 

Purpose and Recommendation 
The purpose of this agenda item is to seek City Council approval of the 2025 Agreement between the 
City of Des Moines and Des Moines Farmers Market for the 2025 Waterfront Farmers Market Season. 

Suggested Motion 

Motion 1:  "I move to approve the Agreement with the Des Moines Farmers Market for the 2025 Des 
Moines Waterfront Farmers Market to be held at the Des Moines Marina, and authorize the City 
Manager to execute the Agreement substantially in the form as attached." 

/s/ TG

Consent Agenda Item #5
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Background 
The Des Moines Farmers Market has operated a seasonal Farmers Market in the Marina since 2006. The 
Market is open every Saturday from June through the last Saturday in September and offers fresh and 
tasty seasonal crops direct from the growers, an appetizing array of food vendors, a veritable collection 
of local crafts people, and live musical offerings. A variety of special events also add to the diversity of 
the Farmers Market. On any given Saturday, people from within Des Moines or visitors from out of 
town, gather together to buy a variety of fruits and vegetables not found in grocery stores, visit with 
friends and neighbors in a lively environment, enjoy lunch or dinner on the lush lawn overlooking the 
Marina, and experience concerts from local blues, rock, and country music bands. Situated right next to 
the fishing pier, beach, and walking trails, the Market is a special experience for children, couples, and 
friends. 

Discussion 
The Market was formed in 2006 as a non-profit entity requiring all of its farmers to meet a basic set of 
environmental stewardship principles that ensure that their practice protects the environment and 
sustains long-term viability of farmland. The Market continues to provide Des Moines and surrounding 
communities with a variety of vegetables, fruit, honey, cheeses, crafts, flowers, meats, and fish, ready-to-
eat foods, education, information, and entertainment. The Market also provides a gathering place and is a 
positive asset for the City of Des Moines. The Market receives its operating costs from sponsors, 
donation, grants, and vendor application and stall fees. The attendance and sales have grown consistently 
since the beginning. 

For a typical Saturday, the Farmers Market sets up in the Center Lot of the Marina. The Market uses the 
two compass rose areas and the promenade between them for an outdoor cafe and entertainment. Market 
patrons will park in the North and South Lot. Through this Agreement the City will provide 2 hour free 
parking vouchers to market patrons on Saturdays.  

Financial Impact 
The draft agreement includes a waiver of all rental fees for the entire season. The Market pays for its 
own garbage and recycling. The Marina provides restroom supplies and clean-up, sink, hot water, and 
parking for the food vendors, and electricity. Public Works provides candlestick cones. Events and 
Facilities provides waiver of rental fees and damage deposit, shuttle program and operational staff upon 
availability, and blue barriers. Additionally, 2 hour parking vouchers will be provided to Market patrons. 
This waiver provides the Farmers Market a total reduction of approximately $50,000 in rental fees and 
services from the City of Des Moines. 

In recognition of the waiver of the facility rental fees that the City of Des Moines is providing to the Des 
Moines Farmers Market, the Des Moines Farmers Market will recognize the City of Des Moines as a 
sponsor in the amount of the reduced rental rate of approximately $50,000.  The Des Moines Farmers 
Market will provide booth space weekly for City staff to utilize for community outreach and program 
and event promotions. 

The City receives an unquantifiable public benefit from hosting the Farmers Market on City property, 
including increased patrons to Des Moines businesses, and an increased sense of community among 
attendees and vendors. 
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Recommendation 
Approve the Agreement for the 2025 Market. 
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AGREEMENT 
between 

 THE CITY OF DES MOINES 
and 

 DES MOINES FARMERS MARKET  
for the 

2025 DES MOINES FARMERS MARKET 

THIS AGREEMENT is entered into by and between the CITY OF DES MOINES, 
WASHINGTON (hereinafter “City”), a municipal corporation of the State of Washington, and 
DES MOINES FARMERS MARKET (hereinafter “DES MOINES FARMERS 
MARKET”), a Washington non-profit corporation, regarding the 2025 Des Moines Farmers 
Market. 

WHEREAS, the City Council finds that the Des Moines Farmers Market enhances the 
quality of life for residents of the City of Des Moines and wishes to permit it to operate at the Des 
Moines Marina property on Saturdays from June through September, including the Holiday Market 
in the Des Moines Beach Park on November 8, 2025, and other market days throughout the year 
as may be approved by the City Manager, and 

WHEREAS, Des Moines Farmers Market, a 501(c)(4) non-profit organization, was 
created to operate  the Des Moines Farmers Market, and  

WHEREAS, the City receives an unquantifiable public benefit from hosting the Farmers 
Market on City property, including increased patrons in the City’s pay parking lot, increased 
patrons to Des Moines businesses, and an increased sense of community among attendees and 
vendors, and 

WHEREAS, the City Council wishes to have Des Moines Farmers Market manage the 
Des Moines Farmers Market pursuant to certain terms and conditions; now therefore, 

IN CONSIDERATION of the mutual benefits and conditions listed below, the parties 
agree as follows: 

(1) Des Moines Farmers Market agrees as follows:

(a) Des Moines Farmers Market shall conduct the 2025 Des Moines Farmers Market
in compliance with the conditions outlined in this agreement and the attached Facility Rental 
Policies and Procedures (Exhibit 1), and will comply with all federal, state, and local statutes, 
ordinances, and regulations.   

(b) The prime leadership of all Des Moines Farmers Market activities shall be non-City
personnel and it is clearly understood that assistance by City personnel is advisory to Des Moines 
Farmers Market. 

Attachment #1
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Agreement For 2024 Des Moines Farmers Market  
Page 2 
 
 
 
 (c) Des Moines Farmers Market shall defend, indemnify, and hold the City of Des 
Moines, its officers, officials, employees, and volunteers harmless from any and all claims, 
injuries, damages, losses, or suits, including attorney fees, arising out of or in connection with the 
conduct of the event or its associated activities, except for injuries and damages caused by the sole 
negligence or intentional conduct of the City, its officers, agents, and employees.  In the event that 
any suit based upon such claim, injury, damage, or loss is brought against the City, Des Moines 
Farmers Market shall defend the same at its sole cost and expense; provided, that the City retains 
the right to participate in said suit if any principal of governmental or public law is involved; and 
if final judgment be rendered against the City and its officers, agents, employees, or any of them, 
or jointly against the City and Des Moines Farmers Market and their respective officers, agents, 
and employees, or any of them, Des Moines Farmers Market shall satisfy the same. 

 
(d) Des Moines Farmers Market will provide for expenses such as the Market 

Manager, portable sanitary facilities, advertising and/or promotional banners associated with the 
event.  Des Moines Farmers Market shall provide adequate paid and/or volunteer staff, trained in 
courteous, efficient service to patrons of the Farmers Market.  Des Moines Farmers Market shall 
ensure that persons handling and vending food and beverage products shall comply with all 
necessary health regulations. 
 
 (e) The rental fee for use of Des Moines Marina Lot and facilities for the 2025 season 
of the Des Moines Farmers Market will be waived. This waiver also includes the use of all 
necessary power and water.  
 
 (f) Des Moines Farmers Market will provide and pay for its own garbage utility 
service. 
 
 (g)  Des Moines Farmers Market will be allowed to have associated retail sales of food 
or merchandise as identified in the Des Moines Farmers Market 2025 Application Requirements 
and Seattle King County Health Department requirements. Des Moines Farmers Market shall not 
use the Des Moines Farmers Market premises for any purpose other than herein specifically 
designated without prior written consent of the City. 
 
 (h)  Des Moines Farmers Market will obtain a City of Des Moines Business License 
prior to conducting business at the Farmers Market. The Farmers Market business license will 
allow all individual Market vendors to conduct business during approved Market hours at the 
approved Market location. A separate Des Moines business license will be required for any vendor 
who conducts business in Des Moines outside of approved Farmers Market events.  
  
 (i) Des Moines Farmers Market shall provide general liability insurance in the 
minimum amount of two million dollars ($2,000,000) aggregate to cover the Des Moines Farmers 
Market.  The City of Des Moines shall be named as additional insured.  Insurance is to be placed 
with insurers with a current A.M. Best rating of not less than A: VII.  The City shall be furnished 
with original certificates evidencing the insurance requirements thirty (30) days prior to the event. 

Page 210 of 298



Agreement For 2024 Des Moines Farmers Market  
Page 3 
 
 
Des Moines Farmers Market shall also work with their insurance provider to confirm that any 
motorized vehicle used by the Market, including the two City owned shuttle carts, are fully insured 
in an amount similar to the general liability insurance required above. The Market will provide 
proof of insurance to the City prior to use of the City owned carts.  
             
 (j)    Des Moines Farmers Market will be permitted to erect such special signage as is 
appropriate and in compliance with the Des Moines Municipal Code in the thirty (30) days prior 
to and during the event.  All such signage shall be removed within ten (10) days after the event.  

 
 (k) Des Moines Farmers Market will be allowed to solicit booth fees, a percentage of 
sales and/or charge an admission fee to vendors of the Des Moines Farmers Market to recover the 
cost of the community event.  Des Moines Farmers Market shall bear responsibility for all 
collection, accounting, and reporting of any funds collected. The City grants this privilege based 
upon the promoter’s agreement that any funds collected in amounts greater than the cost of the 
event, including, but not limited to costs associated with overhead, staff, promotion and security, 
will be reinvested, as Des Moines Farmers Market deems fit, in the Des Moines Farmers Market 
for the benefit of the Des Moines community.  Des Moines Farmers Market shall maintain an 
accounting system meeting the City's approval and agrees to permit the City and its agents and 
representatives at reasonable intervals at any and all times during usual business hours, to inspect 
all books, records and accounts of the Des Moines Farmers Market showing gross sales and 
inventories.  
 
 (l) Des Moines Farmers Market agrees to take whatever reasonable measures are 
necessary to prevent damage to the Marina facility and to be responsible for any damage that may 
occur as a result of Des Moines Farmers Market’s or its vendors’ action taken in the conduct of 
the Des Moines Farmers Market. 
 
 (m) A Des Moines Police Department command officer and/or the Fire Marshall of 
South King Fire District will have the authority to close the Des Moines Farmers Market down at 
any time should it be necessary, following assessment of any security issue. 
 
 (n) Farmer’s Market shall pay the City in full any amounts billed within 30 days of 
receipt.  
 
 (o) In recognition of the waiver of the facility rental fees that the City of Des Moines 
is providing to the Des Moines Farmers Market, the Des Moines Farmers Market will recognize 
the City of Des Moines as a sponsor in the amount of the reduced rental rate of approximately 
$50,000.  The Des Moines Farmers Market will provide booth space weekly for City staff to utilize 
for community outreach and program and event promotions.  
 
  
 
(2) The CITY agrees as follows: 
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(a) Upon execution of this Agreement, the City Manager is authorized to grant 
permission to Des Moines Farmers Market to use and occupy, for the purpose of the Des Moines 
Farmers Market in 2025, City facilities and property at the Des Moines Marina. 

 
(b) The City Manager is authorized, at her discretion, to grant permission to utilize City 

promotional tools such as the City Currents, City Web Page and Channel 21 to inform and educate 
the public about the event. Any City marketing costs will be paid to the City of Des Moines by 
Des Moines Farmers Market.  

 
(c) The City Manager is authorized to provide City assistance to the Des Moines 

Farmers Market, which may include all necessary power and water utilities; services by the 
Police, Public Works, Parks, and Marina departments for the purpose of logistics coordination, 
Marina area traffic control, parking lot management and pedestrian safety.   The City will inform 
the Farmers Market of any City operational costs of the City and those costs will be paid to the 
City of Des Moines by Des Moines Farmers Market.  

 
(d)  The City retains the  right from time to time during the term hereof to change the 

location or use of areas designated for the Des Moines Farmers Market.  If such relocations or 
adjustments are required, the parties shall cooperate so that such changes shall not unnecessarily 
interrupt the quality and quantity of services rendered by the Farmers Market. 

 
(e) The City will provide the Market with a mutually agreeable storage area for Market 

supplies at the reduced rate of $90 per month plus leasehold tax.  
 

(3) Parking.  For Saturday Markets, the City will provide to the Market parking coupons 
entitling the Market customer to two hours of free parking the days the Market is held.  The City 
will provide these coupons as needed to the Market and the Market will limit coupon availability 
to paying customers.  
 
(4) Independent Accounting.   A true accounting of all receipts and disbursements shall be 
maintained by Des Moines Farmers Market and shall be made available for review and audit by 
the City at the discretion and expense of the City.  Records of gross sales and receipts are to be 
kept for each revenue source and Des Moines Farmers Market is responsible for submittal of all 
taxes due in the ordinary course of operating the Des Moines Farmers Market. 
 
(5) Duration of Agreement.   The term of this Agreement shall be for one (1) year upon 
final execution of this Agreement. 

 
(6) Termination.  Either party may terminate this Agreement with or without cause with 
ninety (90) days prior written notice.  
 
The terminating party shall be liable for its share of financial obligations entered into on its behalf 
prior to termination, including but not limited to, printing costs and media buys. 
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(7) Discrimination Prohibited.  Des Moines Farmers Market shall not discriminate against 
any employee, applicant, vendor, or any person seeking to participate in the Des Moines Farmers 
Market on the basis of race, color, religion, creed, sex, national origin, marital status, sexual 
orientation, or presence of any sensory, mental, or physical handicap. 
 
(8) Assignment.  This Agreement may not be assigned by Des Moines Farmers Market except 
with written approval of the City to another non-profit organization with similar goals and 
purposes.  Des Moines Farmers Market will provide prior written notice to the City of any 
assignment of this Agreement to another non-profit organization.  Upon assignment, the assignee 
will be bound by the terms and conditions of this Agreement as Des Moines Farmers Market was. 
  
(9) Entire Agreement.  This Agreement contains the entire agreement between the parties and 
no other agreements, oral or otherwise, regarding the subject matter of this Agreement, shall be 
deemed to exist or bind any of the parties.  Either party may request changes in the Agreement.  
Proposed changes mutually agreed upon will be incorporated by written amendments to this 
Agreement. 
 
(10) Governing Law.  The existence, validity, construction, and enforcement of this Agreement 
shall be governed in all respects by the laws of the State of Washington.  
 
(11) Mediation/Arbitration.  If a dispute arises from or relates to this Agreement or the breach 
thereof and if the dispute cannot be resolved through direct discussions, the parties agree to 
endeavor first to settle the dispute in an amicable manner by mediation administered by a mediator 
under the American Arbitration Association’s Rules before resorting to arbitration.  The mediator 
may be selected by agreement of the parties or through the American Arbitration Association.  
Following mediation, any unresolved controversy or claim arising from or relating to this 
Agreement or breach thereof shall be settled through arbitration which shall be conducted under 
the American Arbitration Association’s Arbitration Rules.  The arbitrator may be selected by 
agreement of the parties or through the American Arbitration Association.  All fees and expenses 
for mediation or arbitration shall be borne by the parties equally.  However, each party shall bear 
the expense of its own counsel, experts, witnesses, and preparation and presentation of evidence.  
 
(12) Amendments/Authorization for Additional Services.  This Agreement may be modified 
or amended and additional conditions may be authorized during the term of this Agreement upon 
the mutual written consent of the parties.   
 
(13) Severability.  If any term, provision, covenant, or condition of this Agreement is held by a 
court of competent jurisdiction to be invalid, void, or unenforceable, the remainder of the 
provisions hereof shall remain in full force and effect and shall in no way be affected, impaired, 
or invalidated as a result of such decision.  
 
(14) Waiver.  The waiver by either party of any breach of any term, condition, or provision of 
the Agreement shall not be deemed a waiver of such term, condition, or provision or any 
subsequent breach of the same or any condition or provision of this Agreement. 
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(15) Captions.  The captions used herein are for convenience only and are not a part of this 
Agreement and do not in any way limit or amplify the terms and provisions hereof.  
 
(16) Time of Essence.  Time is of the essence for each and all of the terms, covenants, and 
conditions of this Agreement.  
 
(17) Concurrent Originals.  This Agreement may be signed in counterpart originals.  
 
(18) Ratification and Confirmation.  Any acts consistent with the authority and prior to the 
effective date of this Agreement are hereby ratified and confirmed.  
 
 
 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the 
dates written below. 
 
CITY OF DES MOINES     DES MOINES FARMERS   
         MARKET    
     

        
               
Katherine Caffrey      By Travis Denevers 
City Manager                  Its President 
 
Date          Date      
  
 
Approved as to Form: 
 
__________________ 
City Attorney 
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Page 217 of 298



��������� �	
��	
���������

��������������������������������������������������� ������������������������!����������"������#���������$���������%!"#$&�����������'����(�'))��*�(+�������(����*��+���)�)��*�()�((*�+��(,���-�������� �**�(���(�����������(��������*.������.��/�������/���*����������0�����1�.+����23
	��435�2�67�34�8	��93�:	��4;<�=�6�	��;5	>����?���@������$���0����"�����'��A�BCDAEF�?���@������G��*.�H����'�A�BCDA����G���.����I�.��'�A�BCDA�J�$�.�������'�A�BCDA�A� ?������H�**'�A�BCDA�E�K��������1��������L��*���'�A�BCDBAF�G��*.�H������������L��*���'�A�BCDA�B�!���������1�M�N���'�A�BCDBOO��P;4	�Q;6R	5�:S��TS5		U	:6>�?�����������*���*�"VW#?DOF��������1X�����������(���*�����������0������������.��������L������/�!���������X�Y����"�����X�����"�����/�?���@�����X���.�������Z����.���������������N�����,�����.���������������������(��.������.�����0���/���������������1+�@����������1������.�������*�.�����������������(��*���������������������L������/�!���������+�@�������������0���������������*�1�*���������/�����+�$���/���*���������0��������.��.���������������*.������.�� ��������1�� *�.������������������������/���������1��/������**������.�����������������1������������N����������������/�����0����+�$������**������.����������"VW#?D[\�]̂ _̀abcd�efcgg�̀b�h]iejkbabk�lm]ahb�ncob̂abp�bqbi_r������������**������������/��������������������������*����������EA�.����(�������������0������*��������� ����.��������.��������s0�������.�G���*������V//���+�-�������������� �**�.�������� ������������� �**������1�����������0��������������������**������*�.������������.����������t������������.���������.������������.��������M�0�����X�������*��������������X���.������������(���������/���(��0��������(���.��/�����.������+�-����0�������**�i]_�]hĥa�uaj]a�_]�_fb�vj_wxe���0�� ���/�����(*��+�G��*���������(*��������.�������*����/����������*�.������������������X�������(*�� ���������((��0�.���/�����������(*��X����������(*�� �����..������*���t����������.������.��������"���� �**���������.��/�������.����������**�������/������0������.��,(�*�����/��������(�������+�$..������*�����������������*�.�X�������������*�����.���'��������N������.����. ����/���*�����X����(�������������X���.����.���������1� ������+����	:6;=��y=	��;:
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Bonnie Wilkins

From: T <travis.denevers@gmail.com>
Sent: Tuesday, April 29, 2025 1:20 PM
To: Bonnie Wilkins
Subject: Request for fee to be waved

External sender <travis.denevers@gmail.com>  
Make sure you trust this sender before taking any actions. 

Hello Bonnie, 

The Des Moines Waterfront Farmers Market will be in operations at the Marina for its 2024 season from June 7, 2025, to 
September 27, 2025, with a special holiday market happening on November 8, 2025, at the Des Moines Beach Park 
building.  

We are looking forward to a great season of bringing fresh produce, educational programs, and artisan food & crafts to 
the community throughout the summer.  

We would like to formerly request a waiver of the rental fee for the Marina space. In addition, we would like to ask for 
parking vouchers to pay for up to two hours of parking for guest who make a purchase at the market. As always, thank 
you, and the City of Des Moines for your support in making the Des Moines Waterfront Farmers Market a success.  

Warmly,  

Travis De Nevers  
Des Moines Waterfront Farmers Market 
Board Presiden 
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A G E N D A   I T E M 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT:  Lakehaven Utility District Franchise 
Update and Extension 

ATTACHMENTS: 
1. Draft Ordinance 25-037

FOR AGENDA OF:   May 8, 2025 

DEPT. OF ORIGIN:  Legal 

DATE SUBMITTED:  April 29, 2025 

CLEARANCES: 
[   ]  City Clerk ____  
[   ]  Community Development ____ 
[   ]  Courts ____ 
[X] Finance ____
[   ]  Human Resources ____
[X] Legal ____
[   ]  Marina ____
[   ]  Police ____
[   ]  Parks, Recreation & Senior Services   ____
[X] Public Works ____

APPROVED BY CITY MANAGER 
FOR SUBMITTAL: ____________ 

Purpose and Recommendation 
The purpose of this agenda item is to introduce to the Council for a first reading Draft Ordinance no. 25-
037 which updates and extends the existing franchise agreement with Lakehaven Water and Sewer 
District granted in Ordinance no. 1515. This new franchise agreement largely mirrors other franchised 
utilities’ agreements and includes a 6% franchise payment in lieu of paying a utility tax. 

Suggested Motion 

Motion 1:  “I move to pass Draft Ordinance 25-037 to a second reading on the next available regular 
City Council agenda.” 

/s/ TG
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Background 
There are five water/sewer utilities that service the City of Des Moines. In 2016, the City Council 
approved franchise agreements with three of them (Highline Water District, Southwest Suburban Sewer 
District and Midway Sewer District) that authorized a franchise payment of 6% of total revenue in lieu 
of the imposition of a utility tax. In exchange for this franchise payment, the City agreed during the term 
of the franchise to not impose a utility tax and also worked with the Districts to update language on 
relocation and other items to promote cooperation and planning.  

Lakehaven Water and Sewer Utility District renewed their franchise with the City in 2011 for a 20 year 
term, about 5 years before the City began negotiations with the other utilities for franchise payments. 
The existing agreement with Lakehaven has no franchise payment and also waives the City’s ability to 
impose a utility tax. This was all done at a time when there were legal questions about who was 
responsible for fire suppression facilities and whether a City had the authority to impose a utility tax on a 
special purpose district. The existing franchise expires in 2031.  

The City approached Lakehaven in late 2024 about the possibility of updating their franchise agreement 
to mirror existing agreements the City has with other utility providers. Lakehaven was open to the 
discussion and over the last several months negotiations have taken place that resulted in draft ordinance 
25-037 being prepared.

Discussion 
Since franchise agreements with utility districts that serve the City were negotiated at different times and 
when legal questions were unanswered, our franchise agreements contained varied terms. This ad hoc 
situation created a lack of uniformity among utility rate payers in the City. In an effort to address this 
issue, the City recently amended Water District 54’s franchise agreement to include a 6% franchise 
payment. Lakehaven is the only remaining utility that does not have a 6% franchise payment in their 
agreement.  

If approved, Draft Ordinance 25-037 includes a 6% franchise payment on the revenue of the District 
subject to the same exclusions contained in the franchise agreements held by the other utilities. In 
exchange, the City agrees to exempt the District from any utility tax the City may impose during the 
term of the franchise and updates the franchise agreement to have terms that mirror the other utilities in 
the City. The following provisions are included in the agreement:   

1. Franchise Term: The term of the Agreements is for 10 years plus the remaining 6 years on the
existing franchise for a total of 16 years. The 16 year term provides certainty with regards to
operations and revenue income for the City. A common length for a utility franchise agreement
can be in the neighborhood of 20-25 years.

2. Relocation: The Agreement requires the City to pay a portion of some relocations under certain
circumstances.  If the age of the District Facility is 10 years old or less, the City and the District
split the cost of the relocation, except that if the District Facility is considered a Major Facility
(as defined in the Agreement), then the City and the District split the cost regardless of the age of
the facility.  There are some conditions when the cost sharing would not apply including
relocations required by a State or Federal Agency, declarations of emergency, and District
Facilities located on bridges, or on, over, and under stream culverts. Additionally, the
Agreements require collaboration amongst the parties in order to avoid the necessity of relocation
whenever possible.
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3. Right of Way Management, Planning, and District Operations: The proposed language
reflects current practice and provides more definitive expectations on right-of-way use permit
application review times.

4. Indemnification and Insurance: The Agreement provides that each party is responsible for
their own actions. The District is required to maintain $5,000,000 in insurance coverage. The
indemnification and insurance language has been reviewed and approved by the City’s insurance
provider (Washington Cities Insurance Authority).

5. Franchise Fee: The District will pay the City a one-time franchise fee of $5,000. This flat fee is
consistent with RCW 35.31.860 which requires that a franchise fee be limited to the actual
administrative expenses incurred by the City in the negotiation of the franchise. This amount will
reimburse the City for the staff costs of the negotiations over the last several months.

6. Franchise Payment: The Agreement requires the District to make bi-monthly Franchise
Payments in the amount of 6% of the Districts “revenue” during the term of the franchise. This
payment is in consideration of the rights and benefits the District receives under the Agreement.
The definition of “revenue” is limited to income received from the sale of metered water or
sewer services to customers within the City. It does not include fees, costs, or charges outside of
the sale of water/sewer services.

In consideration of the payment, the City has agreed not to impose a utility tax on the District
during the term of the Agreements as well as to not assume the District.

7. Abandonment: The Parties have agreed that the standard practice will be to abandon
underground District facilities in-place whenever practical, however the City has the
ultimate discretion to require their removal. The proposed language is an accurate
reflection of current practice and also protects the City’s authority to require their removal
if needed.

8. Vacation – The proposed language is an accurate reflection of current practice and does not
restrict the City’s authority to vacate a right of way. The Agreement requires the City to notify
the District of a vacation so that the District can obtain an easement if one is needed.

9. Additional Terms – The majority of the remainder of the Agreement is boilerplate legal
language. All language and terms have been thoroughly reviewed and negotiated and the City’s
interests are protected throughout these Agreements.

Alternatives 
The Council may: 

1. Pass the draft ordinance to a second reading
2. Decline to pass the draft ordinance to a second reading.

State law forbids a franchise agreement from being adopted on first reading. 
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Financial Impact 
Staff estimates that the franchise payment would provide additional revenue of approximately $70,000 in 
2026 with slight increases each year thereafter. This amounts to roughly 1.2 million dollars over the term 
of the franchise. Without this update the City would not collect any franchise payment from the District.  

Recommendation 
Staff recommends the Council pass Draft Ordinance 25-037 to a second reading. 

Council Committee Review 
N/A 
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CITY ATTORNEY’S FIRST DRAFT  04/28/2025 

DRAFT ORDINANCE NO. 25-037 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON, granting 
Lakehaven Water and Sewer District a non-exclusive franchise to 
construct, maintain, operate, replace and repair a water and sewer 
system within public rights-of-way of the City of Des Moines, 
Washington, fixing a time when the same shall become effective and 
superseding Ordinance no. 1515. 

WHEREAS, Lakehaven Water and Sewer District, a Washington 
special purpose municipal corporation (“District"), owns water and 
sewer facilities (“Facilities”) located in the City of Des Moines, 
a Washington non-charter municipal code city ("City"), and a 
portion of such Facilities are located within the City’s right-
of-way as hereinafter defined, and 

WHEREAS, RCW 57.08.005 authorizes the District to conduct 
water and sewer throughout the District and any city and town 
therein, and construct and lay facilities along and upon public 
highways, roads and streets within and without the District, and 

WHEREAS, RCW 35A.47.040 authorizes the City to grant non-
exclusive franchises for the use of the public streets above or 
below the surface of the ground by publicly owned and operated 
water and sewer facilities, and 

WHEREAS, the City and the District have prepared a Franchise 
Agreement to provide for the operation of District Facilities 
within the City’s right-of-way; now, therefore, 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

Sec. 1. Definitions.  Where used in this Franchise (the 
"Franchise") these terms have the following meanings: 

“City” means the City of Des Moines, a Washington municipal 
corporation, and its respective successors and assigns. 

“Director” means the Director of the City’s Public Works 
Department, or the Director’s designee.  

Attachment #1
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 “District” means the Lakehaven Water and Sewer District, a 
Washington municipal corporation, and its respective successors 
and assigns. 
 
 “Facility” or “Facilities” means tanks, reservoirs, water 
and wastewater treatment facilities, meters, pipes, mains, 
services, valves, blow offs, vaults, fire suppression water 
facilities, risers, generators, electrical control panels, power 
meters, telephone and communication connections, pressure reducing 
valves (“PRVs”), pump stations, meter stations, lines, service 
lines located in the Franchise Area as defined below, and all other 
necessary or convenient facilities and appurtenances thereto for 
the purpose of operating a water and sewer utility system, whether 
the same be located over, on or underground. 
 
 “Franchise Area” means every and all of the public roads, 
streets, avenues, alleys, highways and rights-of-way of the City 
as now or hereafter laid out, platted, dedicated or improved; and 
any and all public City roads, streets, avenues, alleys, highways, 
and other rights-of-way that may hereafter be laid out, platted, 
dedicated or improved in the District's service area within the 
present corporate boundaries of the City (as depicted in 
Exhibit “B”, attached hereto, which is by this reference 
incorporated as if fully set forth herein), and as such corporate 
boundaries may be extended within District's service area by 
annexation or otherwise, but shall not include private roads, 
streets, avenues and alleys. The Franchise Area shall not include 
or convey any right to the District to install facilities on, or 
to otherwise use, City owned or leased properties. 
 
 “Ordinance” means this Ordinance No. _____, which sets 
forth the terms and conditions of this Franchise. 
 
 “Party” or “Parties” means the City or the District 
individually, or collectively as addressed in this Franchise. 
 
 “Revenue” means income received by the District from the 
sale of metered water and sewer service rates to direct retail 
customers whose properties receiving such service from the 
District's water and sewer system are located within the City. 
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Revenue shall not include: late fees; shut-off and reconnect fees; 
delinquent service charge collection costs and expenses; 
surcharges; impact or mitigation fees; permit fees and costs; any 
type of connection charges, general facilities charges, or local 
facilities charges; local improvement district and utility local 
improvement district assessments and payments; grants; contributed 
assets (contributions in aid of construction); income to recover 
the cost of fire suppression facilities and to pay for the 
provision of fire suppression services; loans; income from legal 
settlements not related to water and sewer sales to District 
customers; income from telecommunication leases or licenses; 
income from real property or from real property sales; income from 
the sale of surplus equipment, tools or vehicles; interest income; 
penalties; hydraulic modeling fees; water and sewer system 
extension agreement fees and charges; income from street lights; 
labor, equipment and materials charges; or any other fees and 
charges. 
 
 Sec. 2. Franchise. 
 
 (1) In addition to the authority granted by State law to 
the District to locate, operate and maintain its Facilities in 
public roads and streets, the City does hereby grant to District 
the right, privilege, authority and franchise to construct, 
install, lay, support, attach, maintain, repair, renew, replace, 
remove, enlarge, operate and use Facilities in, upon, over, under, 
along, through and across the Franchise Area for purposes of its 
water and sewer utility functions as defined in Title 57 RCW 
beginning on the Effective Date of this Franchise; provided the 
City's grant of the right to use the Franchise Area to the District 
as provided herein for its Facilities shall not be construed to 
require the District to provide such Facilities to the City. 
 
 (2) Nothing contained in this Ordinance is to be 
construed as granting permission to District to go upon any other 
public place other than those types of public places specifically 
designated as the Franchise Area in this Ordinance.  Permission to 
go upon any other property owned or controlled by the City must be 
sought on a case-by-case basis from the City. 
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 (3) In addition to the rights granted to the District to 
undertake and perform activities within the Franchise Area as 
provided herein, District shall have the right to discharge 
District water supply to and into the City’s storm water system 
while performing water system flushing and other District 
activities, provided any District water to be discharged to the 
City’s storm water system must comply with all applicable federal 
and state water quality standards and the City’s NPDES permit 
relating to the City’s storm water system. 
 
 (4) At all times during the term of this Franchise, 
District shall fully comply with all applicable federal and state 
laws and regulations and required permits, including, but not 
limited to, RCW 39.04.180 for construction trench safety systems, 
chapter 19.122 RCW for utility damage prevention, the State 
Environmental Policy Act, the State of Washington Pollution 
Control Law, and the Federal Clean Water Act. 
 
 Sec. 3. Non-interference of Facilities. 
 
 (1) District's Facilities shall be located, relocated and 
maintained within the Franchise Area so as not to unreasonably 
interfere with the free and safe passage of pedestrian, bicycle, 
and vehicular traffic and ingress or egress to or from the abutting 
property and in accordance with the laws of the State of 
Washington, and the ordinances, resolutions, rules and regulations 
of the City of Des Moines.  Nothing herein shall preclude District 
from effecting temporary road closures as reasonably necessary 
during construction or maintenance of its Facilities provided 
District receives prior City approval, which shall not be 
unreasonably withheld, and, provided further, District shall have 
the right to effect temporary road closures in the event of 
emergencies to maintain, repair and replace its Facilities without 
prior City approval but the District shall obtain City approval of 
such road closures as soon as reasonably possible.   
  
 (2) Whenever it is necessary for District, in the 
exercise of its rights under this Franchise, to make any excavation 
in the Franchise Area, District shall, upon completion of such 
excavation, restore the surface of the Franchise Area to City 
standards, as issued by the City’s Public Works Department,  as 

Page 229 of 298



Ordinance No. ___ 
Page 5 of 29 
 
 
nearly as reasonably possible to its condition prior to any such 
excavation, installation, construction, relocation, maintenance or 
repair, at no expense to the City; PROVIDED, HOWEVER, that no such 
work shall be done prior to the obtaining of a permit therefor 
issued by the Director, which permit shall set forth conditions 
pertaining to the work to be done and specifications for the 
restoration of the streets and rights-of-ways.   
 
 (3) If the City determines that the District has failed 
to restore the right-of-way in accordance with the conditions set 
forth in this Franchise, the City shall provide the District with 
written notice, which shall include a description of actions the 
City believes necessary to restore the right-of-way. If the right-
of-way is not restored in accordance with the City's notice within 
thirty (30) days of that notice, or such longer period as may be 
specified in the notice, the City, or its authorized agent, may 
restore the right-of-way and District shall be responsible for all 
reasonable costs and expenses incurred by the City in restoring 
the right-of-way in accordance with this section. The rights 
granted to the City under this section shall be in addition to 
those otherwise provided by this Franchise.  
 
 (4) The District shall, at no expense to the City, 
expeditiously repair all existing Facilities that it owns, 
operates and maintains within the Franchise Area, including any 
damage caused directly or indirectly by its Facilities.  The 
District shall also coordinate and manage the repair of service 
lines in the Franchise Area connecting its system to users. 
 
 (5) Survey monuments shall not be removed or destroyed 
without the District first obtaining the required Department of 
Natural Resources (DNR) permit in accordance with RCW 58.09.130 
and WAC 332-120-030, and as such statute and regulation may be 
modified and amended.  A Professional Land Surveyor (PLS) shall be 
responsible for perpetuating and documenting existing monuments in 
compliance with the Application Permit to Remove or Destroy a 
Survey Monument in accordance with WAC 332-120.  Following approval 
by the Public Land Survey Office, copies of the approved permits 
shall be forwarded to the City.  All survey monuments, which have 
been distributed or displaced by such work, shall be restored 
pursuant to all federal, state and local standards and 
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specifications.  District agrees to promptly complete all 
restoration work and to promptly repair any damage caused by such 
work at its sole expense. 
 
 Sec. 4. Relocation of Facilities. 
 
 (1) Whenever the City causes the grading or widening of 
the Franchise Area or undertakes construction of City-owned 
utilities, storm drainage lines, lighting, signalization, sidewalk 
improvements, pedestrian and bicycle amenities, or other public 
street improvements and such project requires the relocation of 
the District's then-existing Facilities within such Franchise 
Area, the City shall: 
 
  (a) Pursuant to RCW 35.21.905, or as amended, 
consult with the District in the predesign phase of any such 
project in order to coordinate the project's design with District 
Facilities within such project's area; and 
 
  (b) Provide the District, at least three hundred 
sixty (360) days prior to the advertisement for bid of construction 
of such project, written notice that a project is expected to 
require the relocation of District Facilities, together with 
reasonably accurate and specific plans and specifications for such 
grading, widening, or construction and a proposed new location 
within the Franchise Area for the District's Facilities; and 
 
  (c) Coordinate and work diligently with the 
District to minimize conflicts between existing Facilities and the 
project improvements where possible, and to avoid having the 
District relocate their facilities, whenever possible.  The 
District acknowledges that there may be situations and 
circumstances where no other feasible alternatives are available. 
 
 (2) After receipt of such notice and such plans and 
specifications, District shall relocate such Facilities within the 
Franchise Area so as to accommodate such street and city utility 
improvement project; provided, however, District may, after 
receipt of written notice requesting a relocation of its 
Facilities, submit to the City written alternatives to such 
relocations.  The City shall within a reasonable time evaluate 
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such alternatives and advise the District in writing whether one 
or more of the alternatives is suitable to accommodate work that 
would otherwise necessitate relocation of the Facilities.  If so 
requested by the City, District shall submit such additional 
information as is reasonably necessary to assist the City in making 
such evaluation.  The City shall give each alternative full and 
fair consideration.  If the City reasonably determines that there 
is no other feasible alternative, the City shall provide the 
District with further written notice to that effect, and the 
District shall then relocate its Facilities by its own forces, by 
separate public works contract or by participating in the City’s 
public works project in accordance with section 4(7). The City 
shall cooperate with the District to designate a substitute 
location for its Facilities within the Franchise Area. The City 
will establish a date by which Facilities will be relocated, which 
date will be not less than one hundred eighty (180) days after 
further written notice to the District as to the Facility to be 
relocated.  District must finish relocation of each such Facility 
by the date so established.   
 
 (3) The cost of relocating such Facilities existing 
within the Franchise Area shall be paid as follows: 
 
  (a) If the relocation occurs within ten (10) years 
after the District or a third party on the District’s behalf 
constructed such Facility, then the City shall pay fifty percent 
(50%) of the cost of such relocation and the District shall pay 
the remaining fifty percent (50%). 
 
  (b) If the relocation occurs more than ten (10) 
years after the District or a third party on the District’s behalf 
constructed such Facility, then the relocation shall be at the 
District's sole cost. 
 
  (c) However, if the City requires the relocation of 
Major Facilities defined as water and sewer  mains of twelve (12) 
inch diameter or greater (excluding asbestos cement water and sewer 
mains), supply stations, pump stations or vault structures ("Major 
Facilities" or “Major Facility”) to accommodate the completion of 
or as a result of a City project, where such facility cannot 
reasonably be supported, disconnected, relocated or removed, then 
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the City shall pay fifty percent (50%) of the cost of the 
relocation of the Major Facility and the District shall pay the 
remaining fifty percent (50%) without limitation on the age of the 
facility; provided, the City and District agree to give full and 
fair consideration to any lower-cost alternatives to relocating 
the Major Facility meeting the minimum operational requirements of 
the Parties, and the City and the District shall each pay fifty 
percent (50%) of the lower-cost alternative. 
 
  (d) For the purposes of this section 4, the date of 
the Facility’s acceptance by the District Board of Commissioners, 
or the date of final contract payment for the facility’s 
installation (whichever occurs first), shall determine the age of 
the Facility. 
 
  (e) Whenever any State or Federal Agency with legal 
authority within the Franchise Area requires the relocation of 
District Facilities, the relocation shall be at the District's 
sole cost.  This provision does not limit the District’s rights to 
seek reimbursement for the costs of such relocation from the State 
or Federal Agency requiring the relocation. 
 
  (f) Subsections (a) and (c) of this section 4(3) 
shall not apply to: 
 
   (i) Relocations of District facilities 
required as part of a formal declaration of emergency as defined 
by RCW 39.04.280(3) by the City, which is ratified by Resolution 
of the City Council.  In such cases, relocation, if necessary, 
shall be at the District's sole cost; and 
 

 (ii) Relocation of District facilities 
located on, over, or under bridges, and culverts conveying creeks 
and streams (identified as Des Moines Creek, Barnes Creek, Massey 
Creek, McSorley Creek, Woodmont Creek, Redondo Creek, Cold Creek), 
where relocation of such facilities, if necessary, shall be at the 
District's sole cost. 
 
 (4) Whenever the City is undertaking a road or City-owned 
utility project or improvement, the City will not use its authority 
to require the District to relocate water and sewer facilities 
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[excluding water  services, hydrants and sewer stubs] for third 
party franchise utilities (private utilities) on City-initiated 
aerial-to-underground conversion projects.  If conflicts between 
the aerial-to-underground joint-trench and the District Facilities 
cannot be resolved, and relocation of District Facility’s is 
necessary, the District shall have the right as a pre-condition of 
such relocation to require payment to the District for any and all 
costs and expenses incurred by the District in the relocation of 
such District Facilities.  On City-initiated projects requiring 
aerial-to-aerial relocation of third party franchise utilities 
(private utilities), the District shall relocate that portion of 
its Facilities which are in direct conflict with the new locations 
of the third party franchise utility facilities, such as utility 
poles, or participate in securing the necessary easements where no 
reasonable alternative location for the third party franchise 
utility facilities exists within the then existing right-of-way. 
 
 (5) For the purpose of this section 4, a project or 
improvement is considered to be caused by the City (as described 
in section 4(1) above) if the project is City-initiated and is 
part of the City’s annually adopted Capital Improvement Project 
(CIP) Program, and can include projects or improvements where a 
third party has made an in lieu payment for a portion of the City’s 
capital improvement project, provided, the City is responsible for 
the majority of the cost of the project or improvement, which, if 
applicable, includes any grant funding received by the City from 
any federal or state agency.  A project or improvement is not 
considered to be caused by the City if the project or improvement 
is constructed by the City on behalf of a third party, where the 
third party is responsible for the majority of the project or 
improvement cost, and makes payment to the City in lieu of 
performing the project or improvement.  
 
 (6) Whenever any person or entity, other than the City, 
requires the relocation of District Facilities to accommodate the 
work of such person or entity within the Franchise Area [excluding 
State and Federal Agencies with legal authority within the 
Franchise Area], the City agrees not to use its authority to 
require the District to relocate the existing facilities. The 
District shall have the right as a pre-condition of such relocation 
to require such person or entity to: 
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  (a) Make payment to District at a time and upon 
terms acceptable to the District for any and all costs and expense 
incurred by the District in the relocation of District Facilities; 
and 
 
  (b) Protect, defend, indemnify and save the 
District harmless from any and all claims and demands made against 
it on account of injury or damage to the person or property of 
another arising out of or in conjunction with the relocation of 
District Facilities, to the extent such injury or damage is caused 
by the negligence or willful misconduct of the person or entity 
requesting the relocation of District Facilities or other 
negligence or willful misconduct of the agents, servants or 
employees of the person or entity requesting the relocation of 
District Facilities. 
 
 (7) If a City project requires the relocation of then 
existing Facilities within the Franchise Area, the District shall 
have the right by interlocal agreement with the City to include 
the relocation of any Facilities as required by the City as part 
of the City’s public works project.  Such interlocal agreement 
shall include and provide for, but not be limited to, the following 
terms and conditions:  
 
  (a) The inclusion of the District’s work as part of 
the City’s project; 
 
  (b) The District to provide plans and 
specifications of the District’s work to the City for inclusion as 
a separate bid schedule in the City project, whether such District 
plans and specifications are prepared by the District at the 
District’s expense, or the City prepares the plans and 
specifications for the District’s work at the District’s expense;  
 
  (c) The City bidding the project, including the 
District’s work by separate bid schedule, and the District’s 
approval of the contractor’s bid for the District’s work in the 
separate bid schedule, or, alternatively, the District’s rejection 
of the contractor’s bid for the District work and the District’s 
right to perform the District’s work through a District contractor, 
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provided that in so doing the City’s project is not unreasonably 
delayed; 
  (d) The City’s contractor to install both the City 
work and the District work, the City’s obligation to pay the City’s 
contractor for both the City work and the District work, and the 
District’s obligation to reimburse the City for the cost of the 
District work performed by the City contractor; and 
 
  (e) The District’s obligation to reimburse the City 
for District project administration and inspection fees and costs 
based on a time and materials basis, provided the City and the 
District may negotiate a lump sum payment on a per project basis, 
or a percentage of the total District project construction cost, 
and provided the District shall not be required to pay for any 
City-issued permits related to the City work and the District work. 
 
 (8) The Parties expressly agree that this section 4 shall 
not survive the expiration, revocation or termination of this 
Franchise, unless modified by separate agreement.     
 
 Sec. 5.  Right-of-Way Management.  
 
 (1) Excavation.  Whenever the District excavates in any 
right-of-way for the purpose of installation, construction, 
operation, maintenance, repair or relocation of its Facilities, it 
shall apply to the City for a permit to do so in accordance with 
the ordinances and regulations of the City requiring permits to 
operate in City right-of-way.  Except for emergencies or routine 
maintenance, no District excavation work shall commence within any 
City right-of-way without a permit, except as otherwise provided 
in this Franchise and applicable City Ordinance. All work shall be 
done to the City’s reasonable satisfaction.     
 
 (2) Restoration after construction.  The District shall, 
after any installation, construction, relocation, operation, 
maintenance or repair of Facilities within the Franchise Area, 
restore the right-of-way to City standards as nearly as reasonably 
possible to its condition prior to any such work.  The District 
agrees to promptly complete all restoration work and to promptly 
repair any damage to the right-of-way caused by such work at its 
sole cost and expense.  If it is determined the District has failed 
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to restore the right-of-way in accordance with this Franchise and 
other applicable City regulations, the City shall provide the 
District with written notice including a description of the actions 
the City believes necessary to restore the right-of-way. 
 
 (3) Bonding requirement.  The District, as a public 
agency, shall not be required to comply with the City's standard 
bonding requirement for working in the City's right-of-way. 
 
 (4) Emergency work, permit waiver.  In the event of an 
emergency where any District Facilities located in the right-of-
way are broken or damaged, or if the District's construction area 
for the District's Facilities is in a condition as to place health 
or safety of any person or property in imminent danger, the 
District shall immediately take any necessary emergency measures 
to repair, replace or remove its Facilities without first applying 
for and obtaining a permit as required by this Franchise; provided 
the District shall notify the City as soon as reasonably possible 
relative to such emergency activity and shall immediately obtain 
a permit for such activity if required by this Franchise or City 
Ordinance.     
 
 (5) City work zones. The District shall not be required 
to obtain a City right-of-way permit to undertake utility work 
when the District has included its work as part of a City public 
works project in accordance with section 4(7).  
 
 (6) Complete permit applications. If the District is 
required to obtain a City right-of-way permit to undertake utility 
work within City right-of-way, the City shall issue a permit within 
fourteen (14) calendar days of receiving a complete application 
for such permit from the District.  
 
 (7) City invoices. The City shall invoice the District 
for all City fees and charges relating to the issuance of any City 
right-of-way permit to the District, including inspection fees and 
charges, on a monthly basis, and the City’s final fees and charges 
within thirty (30) days of the completion of any District work in 
City right-of-way subject to a City permit, and the City’s final 
acceptance of any such District work.  
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 Sec. 6. Planning coordination.   
 
 (1) The Parties agree to participate in the development 
of, and reasonable updates to, the other Party's planning documents 
as follows:  
 
  (a) For the District's service area within the City 
limits, the District will participate in a cooperative effort with 
the City to develop City's Comprehensive Plan Utilities Element 
that meets the requirements described in RCW 36.70A.070(4).  
 
  (b) The District will participate in a cooperative 
effort with the City to ensure that the Utilities Element of City's 
Comprehensive Plan is accurate as it relates to the District's 
operations and is updated to ensure continued relevance at 
reasonable intervals.  
 
  (c) The District shall submit information related 
to the general location, proposed location, and capacity of all 
existing and proposed Facilities within the City as requested by 
the City within a reasonable time, not exceeding twenty (20) days 
from receipt of a written request for such information, provided 
that such information is in the District's possession, or can be 
reasonably developed from the information in the District's 
possession.  
 
  (d) The City will provide information relevant to 
the District's operations within a reasonable period of written 
request to assist the District in the development or update of 
District's Comprehensive Water and Sewer Comprehensive Plan(s), 
provided that such information is in the City's possession, or can 
be reasonably developed from the information in the City's 
possession. 
 
 (2) District and City shall each assign a representative 
whose responsibility shall be to coordinate planning for capital 
improvement plan projects including those that involve 
undergrounding. At a minimum, such coordination shall include: 
 
  (a) For the purpose of planning, the District and 
the City shall provide each other with a copy of their respective 
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current adopted Capital Improvement Plan annually and upon request 
by the other Party. 
  
  (b) By February 1st of each year, District shall 
provide the City with a schedule of the District's planned capital 
improvements which may affect the rights-of-way for that year.  
 
  (c) By February 1st of each year, City shall 
provide the District with a schedule of City's planned capital 
improvements which may affect the rights-of-way for that year 
including but not limited to street overlays and repairs, storm 
drainage improvements and construction, and all other rights-of-
way activities that could affect District capital improvements and 
infrastructure.  
 
  (d) The District shall meet with the City, and 
other franchisees and users of the right-of-way, as necessary, to 
schedule and coordinate construction activities.  
 
  (e) All construction locations, activities, and 
schedules shall be coordinated to minimize public inconvenience, 
disruption or damages.  
 
  (f) The City and the District agree to cooperate in 
the planning and implementation of emergency operations response 
procedures.  
 
  (g) Without charge to either Party, both Parties 
agree to provide each other with as-built plans, maps and records 
in electronic format as available that show the location of its 
facilities within rights-of-way.  
 
 Sec. 7. Indemnification.   
 
 (1) District shall indemnify, defend and hold the City, 
its agents, officers, employees, volunteers and assigns harmless 
from and against any and all claims, demands, liability, loss, 
cost, damage or expense of any nature whatsoever, including all 
costs and attorney's fees, made against them on account of injury, 
sickness, death or damage to persons or property which is caused 
by or arises out of, in whole or in part, the willful, tortious or 
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negligent acts, failures and/or omissions of District or its 
agents, servants, employees, contractors, subcontractors or 
assigns in the construction, operation or maintenance of its 
Facilities or in exercising the rights granted District in this 
Franchise;  provided, however,  such indemnification shall not 
extend to injury or damage to the extent caused by the negligence 
or willful misconduct of the City, its agents, officers, employees, 
volunteers or assigns. 
 
 (2) City shall indemnify, defend and hold the District, 
its agents, officers, employees, volunteers and assigns harmless 
from and against any and all claims, demands, liability, loss, 
cost, damage or expense of any nature whatsoever, including all 
costs and attorney's fees, made against them on account of injury, 
sickness, death or damage to persons or property which is caused 
by or arises out of, in whole or in part, the willful, tortious or 
negligent acts, failures and/or omissions of City or its agents, 
servants, employees, contractors, subcontractors or assigns in the 
City's performance, administration and operation of this Franchise 
or in exercising the rights granted City in this Franchise;  
provided, however, such indemnification shall not extend to injury 
or damage to the extent caused by the negligence or willful 
misconduct of the District, its agents, officers, employees, 
volunteers or assigns. 
 
 (3) In the event any such claim or demand be presented to 
or filed with the District or the City arising out of or relating 
to the acts or omissions in whole or in part of the other Party, 
the Party shall promptly notify the other Party thereof, and the 
notified Party shall have the right, at its election and at its 
sole cost and expense, to settle and compromise such claim or 
demand. 
 
 (4) Should a court of competent jurisdiction determine 
that this Franchise is subject to RCW 4.24.115, then, in the event 
of liability for damages arising out of bodily injury to persons 
or damages to property caused by or resulting from the concurrent 
negligence of City and District, their officers, employees and 
agents, District's liability hereunder shall be only to the extent 
of District's negligence. It is further specifically and expressly 
understood that the indemnification provided herein constitutes 
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the parties' waiver of immunity under Industrial Insurance, Title 
51 RCW, solely for the purposes of this indemnification.  
 
 Sec. 8. Default.  If the District fails to comply with 
any of the provisions of this Franchise, unless otherwise provided 
for herein, the City may serve upon the District a written order 
to so comply within thirty (30) days from the date such order is 
received by the District.  If the District is not in compliance 
with this Franchise after expiration of said thirty (30) day 
period, the City may act to remedy the violation and may charge 
the costs and expenses of such action to District.  The City may 
act without the thirty (30) day notice in case of an emergency.  
The City may in addition, by ordinance adopted no sooner than five 
(5) days after notice of the City Council hearing (at which 
District will have an opportunity to be heard) on the impending 
ordinance, declare an immediate forfeiture of this Franchise, 
provided, however, if any material failure to comply with this 
Franchise by District cannot be corrected with due diligence within 
said thirty (30) day period, the District's obligation to comply 
and to proceed with due diligence being subject to unavoidable 
delays and events beyond its control, in which case the time within 
which the District may so comply shall be extended for such time 
as may be reasonably necessary and so long as the District 
commences promptly and diligently to effect such compliance, 
provided a good faith dispute does not exist concerning such 
compliance. 
 
 In addition to other remedies provided herein, if the 
District is not in compliance with requirements of the Franchise, 
and if a good faith dispute does not exist concerning such 
compliance, the City may place a moratorium on issuance of pending 
District right-of-way use permits until compliance is achieved.  
 
 Sec. 9. Non-exclusive Franchise.  This Franchise is not 
and shall not be deemed to be an exclusive Franchise.  This 
Franchise shall not in any manner prohibit the City from granting 
other and further franchises over, upon, and along the Franchise 
Area, which do not interfere with District's rights under this 
Franchise.  This Franchise shall not prohibit or prevent the City 
from constructing, altering, maintaining, or using the Franchise 
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Area or affect the jurisdiction of the City over the same or any 
part thereof.  
 
 Sec. 10. Jurisdiction.  This Franchise is intended to 
convey limited rights and interest only as to those roads and 
rights-of-way in which the City has an actual interest within the 
Franchise Area.  It is not a warranty of title or of interest in 
City road rights-of-way.   
 
 Sec. 11. Franchise term.   This Franchise shall 
have a term of sixteen (16) years from its Effective Date as 
defined in section 36 herein, provided this Franchise shall be 
automatically extended for one additional five (5) year period 
unless either Party, at least one hundred eighty (180) days prior 
to the termination date of the Franchise provides written notice 
to the other Party of its intent to terminate the Franchise at the 
end of the then current Franchise term (collectively, the “Term”).
  
 Sec. 12. Franchise fee.  As compensation to the City for 
its costs of creating and administering this Franchise, the 
District shall pay to the City a one-time franchise fee ("Franchise 
Fee") of Five Thousand Dollars ($5,000.00). The Franchise Fee shall 
be paid by the District to the City within forty-five (45) days of 
the Effective Date of the Franchise.  
 
 Sec. 13. Non-assumption.  In consideration of the 
District's payment of the Franchise Fee and Franchise payment to 
the City as provided in sections 12 and 14 herein, and the 
District's acceptance of the other terms and conditions of this 
Franchise, the City agrees not to exercise and to forbear its 
statutory authority pursuant to RCW Chapter 35.13A or other 
statutes to attempt to assume jurisdiction over all or part of the 
District or any District responsibilities, property, facilities, 
equipment or utility customers located within or without the City's 
corporate limits during the term of this Franchise. The City's 
agreement and forbearance includes not providing consent to, or 
otherwise facilitating or cooperating with, any other city or town 
to attempt, pursuant to RCW Chapter 35.13A or as such statute may 
be amended or superseded, to assume jurisdiction over the District 
or any District responsibilities, property, facilities, equipment 
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or utility customers located within or without the City's corporate 
limits during the Term of this Franchise. 
 
 Sec. 14. Franchise payment. 
 
 (1) In consideration of the rights granted the District 
under this Franchise, the District shall pay to the City a 
franchise payment (“Franchise payment”) in the amount of six 
percent (6.0%) of the District's Revenue during the Term of this 
Franchise, beginning September 1, 2025. 
 
 (2) Franchise payments shall be paid to the City in bi-
monthly installments due and payable within forty-five (45)days 
following the end of the bi-monthly period.  
 
 (3)  In consideration of the District's payment of a 
Franchise payment to the City as provided in section 14 herein, 
and the District's acceptance of the other terms and conditions of 
this Franchise, the City agrees not to exercise and to forbear any 
legal authority it may have to impose a utility, business and 
occupation tax, public utility tax, privilege tax, excise tax or 
any other tax (collectively "Excise Tax") upon the District based 
on the District's revenues, gross receipts, or gross income during 
the term of this Franchise. 
 
 (4) Should the District be prevented by legislative 
action from paying any or all of the Franchise payments or should 
a court of competent jurisdiction declare the Franchise payment 
invalid, in whole or in part, then the District's obligation to 
pay the Franchise payments to the City under this section shall be 
terminated in accordance with and to the degree required to comply 
with such legislative or court action, provided, the Parties agree 
to meet to discuss alternatives and amendments to this Franchise 
to retain the essential purposes of this section. If the Parties 
are unable to agree on appropriate amendments to this Franchise, 
the City shall have the right to void section 14(3) of this 
Agreement and may impose a 6% Excise Tax on the District’s Revenue, 
as such revenues are described in Section 1 above. City agrees 
that if any such Excise Tax imposed exceeds six percent (6%), the 
District shall have the right to charge, and the City shall be 
obligated to pay, the District’s current hydrant charge in an 
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amount up to, but not in excess of, the amount by which the excise 
tax charged exceeds the 6% limit on the franchise fee established 
in this section.   
 
 (5) The District shall have the right to recover the 
Franchise payments from the District's ratepayers residing within 
the City and may identify the Franchise payments as a separate 
billing item on utility customer billings. 
 
 (6) The District agrees while this Franchise is in effect 
that it will not pursue or support any legal challenge to the 
Franchise payment set forth herein. Except as provided in 
subsection (4) above, the District shall not charge the City for 
the cost of fire suppression (hydrant charge) during the term of 
this franchise.   
 
 (7) If the District fails to pay any fee required under 
this Franchise within ninety (90) days after the due date thereof, 
there shall be added to such fee a penalty of 1.5 percent (1.5%) 
of the amount of such fee.   
 
 Sec. 15. Compliance with codes and regulations. 
 
 (1) The rights, privileges and authority herein granted 
are subject to and governed by this Ordinance and all other 
applicable City ordinances and codes, as they now exist or may 
hereafter be amended, provided the City shall not unreasonably 
affect or modify any portion of this Franchise without District's 
written approval.  Nothing in this Ordinance limits the City's 
lawful power to exercise its police power to protect the safety 
and welfare of the general public or deprive the City of any 
powers, rights, or privileges it now has or may later acquire in 
the future to regulate the use of and to control the City road 
rights-of-way covered by this Franchise.  Any location, 
relocation, erection or excavation by District shall be performed 
by District in accordance with applicable federal, state and City 
rules and regulations, including the City public works policies 
and pre-approved plans, and any required permits, licenses or 
regulatory fees, and applicable safety standards then in effect or 
any Memorandum of Understanding with District. 
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 (2) If any territory served by District is annexed to the 
City after the Effective Date of this Franchise, this Franchise 
shall be deemed to be the new agreement required to be granted to 
a franchisee in annexed territory by RCW 35A.14.900 for whatever 
period of time is then required under that statute or the remaining 
time left under this Franchise for the Franchise Area, whichever 
is longer.  Such territory shall then be governed by the terms and 
conditions contained herein upon the effective date of such 
annexation.  The first Franchise payment for any annexed area shall 
be calculated pro rata from the effective date of the annexation 
to the end of the next bi-monthly billing period and paid to the 
City at the same time as the fee for the Franchise Area is paid 
for that bi-monthly billing period. 
 
 Sec. 16. Location of Facilities and equipment.  With the 
exception of components that are traditionally installed above 
ground such as fire hydrants, blow offs, air-vacs, odor control 
systems, flow monitoring devices, vault lids, risers, pump 
stations, generators, electrical control panels, power meters, 
telephone and communication connections, poles, antennas, 
automated reading equipment and appurtenances, and utility 
markers, all Facilities and equipment to be installed within the 
Franchise Area shall be installed underground; provided, however, 
that such Facilities may be installed above ground if so authorized 
by the City, which authorization shall not be unreasonably 
withheld, conditioned or delayed, consistent with the provisions 
of the City's land use and zoning code and applicable development 
pre-approved plans. 
 
 Sec. 17. Record of installations and service.  With 
respect to excavations by District and the City within the 
Franchise Area, District and the City shall each comply with its 
respective obligations pursuant to chapter 19.122 RCW, and as such 
statute may be modified and amended, and any other applicable state 
law. 
 
 Upon written request of the City, District shall provide 
the City with the most recent update available of any plan of 
potential improvements to its Facilities within the Franchise 
Area; provided, however, any such plan so submitted shall only be 
for informational purposes within the Franchise Area, nor shall 
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such plan be construed as a proposal to undertake any specific 
improvements within the Franchise Area. 
 
 Upon written request of District, the City shall provide 
District with the most recent update available of any plan of 
potential improvements to its improvements located within the 
Franchise Area; provided, however, any such plan so submitted shall 
only be for informational purposes within the Franchise Area, nor 
shall such plan be construed as a proposal to undertake any 
specific improvements within the Franchise Area. 
 
 As-built drawings of the location of any Facilities placed 
by District in the Franchise Area, shall be made available to the 
City within twenty (20) working days of request. 
 
 Sec. 18. Shared use of excavations.   
 
 (1) District and the City shall exercise best efforts to 
coordinate construction work either may undertake within the 
Franchise Area so as to promote the orderly and expeditious 
performance and completion of such work as a whole.  Such efforts 
shall include, at a minimum, reasonable and diligent efforts to 
keep the other Party and other utilities within the Franchise Areas 
informed of its intent to undertake such construction work.  
District and the City shall further exercise best efforts to 
minimize any delay or hindrance to any construction work undertaken 
by themselves or other utilities within the Franchise Area. 
 
 (2) If at any time, or from time to time, either District, 
the City, or another franchisee, shall cause excavations to be 
made within the Franchise Area, the Party causing such excavation 
to be made shall afford the others, upon receipt of a written 
request to do so, an opportunity to use such excavation, provided 
that: 
 
  (a) No statutes, laws, regulations, ordinances or 
District policies prohibit or restrict the proximity of other 
utilities or facilities to District's Facilities installed or to 
be installed within the area to be excavated;  
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  (b) Such joint use shall not unreasonably delay the 
work of the Party causing the excavation to be made; 
 
  (c) Such joint use shall be arranged and 
accomplished on terms and conditions satisfactory to both Parties. 
The Parties shall each cooperate with other utilities in the 
Franchise Area to minimize hindrance or delay in construction. 
 
 Sec. 19. Insurance. 
 
 (1) The District shall keep a policy of insurance in force 
with a minimum limit of five million dollars ($5,000,000.00). 
Verification of insurance coverage shall be provided as requested 
by the City.  
 
 (2) The insurance shall be maintained in full force and 
effect at the District's sole expense throughout the term of the 
Franchise, and, should such insurance be terminated, this 
Franchise shall terminate as of the date of the termination of 
insurance coverage.  
 
 (3) The coverage provided by the District's insurance 
policies shall be primary to any insurance maintained by the City, 
except as to losses or damages attributable to the sole negligence 
of the City.  Any insurance maintained by the City that might 
relate to this Franchise shall be in excess to the District's 
insurance and shall not contribute with or to it.  The City has no 
obligation to report occurrences to the insurance companies unless 
a claim is filed with the City's City Council; and the City has no 
obligations to pay the District's premiums. 
 
 (4) The District shall be solely and completely 
responsible to perform all work related to this Franchise in 
compliance with all applicable federal, state, county and city 
statutes, rules, regulations, ordinances, orders and codes as 
presently constituted or as may be subsequently amended.  The 
District's attention is directed to the requirements of the 
Washington Industrial Safety and Health Act, Chapter 49.17 RCW.  
The District shall be solely and completely responsible for safety 
and safety conditions on its job sites and for its work within the 
Franchise Area, including the safety of all persons and property 
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during performance of any works therein.  The services of the City 
or City's consultant personnel in conducting construction review 
of the District's work relating to the Franchise is not intended 
to include review of the adequacy of the District's work methods, 
equipment, scaffolding, or trenching, or safety measures in, on or 
near such Franchise Area or job site.  The District shall provide 
reasonable and appropriate access for the City and its inspectors 
to adequately inspect the work and its conformance with applicable 
statutes, ordinances, rules, regulations, and the Franchise. 
 
 Sec. 20. Abandonment and/or removal of District 
Facilities.  The Parties agree that the standard practice will be 
to abandon underground District Facilities in-place whenever 
practical, subject to the following conditions: 
 
 (1) The District shall continue to own and be responsible 
for any such facilities abandoned within the Franchise Area. 
 
 (2) The City shall have the right to require the District 
to remove any Facilities abandoned within the Franchise Area if 
the City reasonably determines the removal of the abandoned 
Facility is required to facilitate the construction or 
installation of a City project within the Franchise Area and the 
City determines there is no other reasonable or feasible 
alternative to the removal of the Facility.  The City will make 
reasonable efforts to avoid conflicts with abandoned Facilities 
whenever possible, however, whenever a conflict cannot be resolved 
except by removal from the right-of-way of previously abandoned 
District Facilities, then the District shall, at the District's 
expense, remove such abandoned Facilities by their own forces or 
by participating in the City’s public works project.  When 
necessary, removal of abandoned Facilities shall be limited to the 
area of direct conflict.  In removing such material, the District 
shall conform to all local, state, and federal regulations 
applicable to asbestos abatement, when applicable. 
 
 (3) Within one hundred and eighty days (180) of the 
District’s permanent cessation of use of its Facilities as 
determined by the District, or any portion thereof, the District 
shall provide the City with record drawings showing the location 
of the Facilities to be abandoned. 
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 (4) District Facilities that are abandoned in-place shall 
be abandoned pursuant to City Standards, to the satisfaction of 
the Planning, Building and Public Works Director. 
 
 (5) The Parties expressly agree that this section shall 
survive the expiration, revocation or termination of this 
Franchise, unless modified by separate agreement. 
   
 Sec. 21. Vacation of Franchise Area.  If the City 
processes an application and/or determines to vacate any right-
of-way which is part of the Franchise Area, the City may, after 
giving thirty (30) days written notice to the District, terminate 
this Franchise with respect to any City road or rights-of-way 
vacated.  However, should the District notify the City that an 
easement is required for existing Facilities within the proposed 
vacation area, the City shall require the applicant for a vacation 
to prepare and provide to the District the necessary easement 
documentation, at no cost to the District.  The City shall withhold 
approval of such vacation until the District has notified the City 
that the necessary easement documentation has been secured, or 
provisions otherwise made acceptable to the District to maintain 
the viability and use of existing Facilities.  
  
 
 Sec. 22. Assignment.  All of the provisions, conditions, 
and requirements herein contained shall be binding upon the 
District, and no right, privilege, license or authorization 
granted to the District hereunder may be assigned or otherwise 
transferred without the prior written authorization and approval 
of the City, which the City may not unreasonably withhold, 
condition or delay, provided that a merger or consolidation of 
District with or into another Title 57 water-sewer district shall 
not be considered an assignment for the purposes of this provision 
and shall not be subject to the City's approval. 
 
 Sec. 23. Reservation of rights. The City reserves the 
right, upon thirty (30) days written notice to the District, to 
amend or modify the provisions or conditions of this Franchise to 
conform to any state, county, or federal statute, ordinance, rule 
or regulation. Unless mandated by state or federal law, if any 

Page 249 of 298



Ordinance No. ___ 
Page 25 of 29 
 
 
term or condition of this Franchise and any term or condition of 
any City code, ordinance, resolution, or regulation are in 
conflict, the terms of this Franchise shall control.  
 
 Sec. 24. Notice.  Unless applicable law requires a 
different method of giving notice, any and all notices, demands or 
other communications required or desired to be given hereunder by 
any Party (collectively, "notices") shall be in writing and shall 
be validly given or made to another Party if delivered either 
personally or by Federal Express or other overnight delivery 
service of recognized standing, or if deposited in the United 
States Mail, certified, registered, or express mail with postage 
prepaid, or if sent by e-mail with electronic confirmation.  If 
such notice is personally delivered, it shall be conclusively 
deemed given at the time of such delivery.  If such notice is 
delivered by Federal Express or other overnight delivery service 
of recognized standing, it shall be deemed given one (1) business 
day after the deposit thereof with such delivery service.  If such 
notice is mailed as provided herein, such shall be deemed given 
five (5) business days after the deposit thereof in the United 
States Mail.  If such notice is sent by email, it shall be deemed 
given at the time of the sender's receipt of electronic 
confirmation.  Each such notice shall be deemed given only if 
properly addressed to the Party to whom such notice is to be given 
as follows: 
 
To City: City Clerk 

City of Des Moines 
21630 11th Ave. S. 
Des Moines, WA 98198 
Phone: (206) 878-4595 
Fax: (870) 6540 
 

To District : 
 
 
 
 
 
 
 

General Manager 
Lakehaven Water and Sewer District 
23828 30th Ave. S. 
Kent, WA  98032 
Phone: (206) 824-0375 
Fax: (206) 824-0806 
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Any Party may change its address for the purpose of receiving 
notices as herein provided by a written notice given in the manner 
required by this section to the other Party. 
 
 Sec. 25. Severability.  If any term, provision, 
condition or portion of this Franchise shall be held to be invalid, 
such invalidity shall not affect the validity of the remaining 
portions of this Franchise, which shall continue in full force and 
effect. 
 
 Sec. 26. Non-Waiver. The failure of either Party to 
enforce any breach or violation by the other Party or any provision 
of this Franchise shall not be deemed to be a waiver or a continuing 
waiver by the non-breaching Party of any subsequent breach or 
violation of the same or any other provision of this Franchise. 
 
 Sec. 27. Non-Discrimination clause.  In all hiring or 
employment made possible or resulting from this Franchise, the 
Parties agree there shall be no discrimination against any employee 
or applicant for employment because of sex, sexual orientation, 
age, race, color, creed, national origin, marital status, families 
with children, honorably discharged veteran or military status or 
the presence of any sensory, mental, or physical  disability, or 
the use of a trained dog guide or service animal by a person with 
a disability unless based upon a bona fide occupation 
qualification. No person shall be denied or subjected to 
discrimination in receipt of the benefit of any services or 
activities made possible by or resulting from this Franchise on 
the grounds of sex, sexual orientation, age, race, color, creed, 
national origin, marital status, families with children, honorably 
discharged veteran or military status or the presence of any 
sensory, mental, or physical  disability, or the use of a trained 
dog guide or service animal by a person with a disability unless 
based upon a bona fide occupation qualification. 
 
 Sec. 28. Alternate dispute resolution. If the Parties 
are unable to resolve disputes arising from the terms of this 
Franchise, prior to resorting to a court of competent jurisdiction, 
the Parties may submit the dispute to mediation or other non-
binding alternate dispute resolution process agreed to by the 
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Parties. Unless otherwise agreed upon between the Parties or 
determined herein, the cost of that process shall be shared equally 
by the Parties. 
 
 Sec. 29.  Attorney fees.  All fees and expenses for 
mediation or arbitration shall be borne by the parties equally.  
However, each party shall bear the expense of its own counsel, 
experts, witnesses, and preparation and presentation of evidence. 
In any claim or lawsuit for damages arising from the parties' 
performance of this Agreement, each party shall pay all its legal 
costs and attorney's fees incurred in defending or bringing such 
claim or lawsuit, in addition to any other recovery or award 
provided by law; provided, however, nothing in this paragraph shall 
be construed to limit the City's or the District’s right to 
indemnification under section 7 of this Agreement. 
 
 Sec. 30. Governing law/venue.  This Franchise shall be 
governed by the laws of the State of Washington. Any suit to 
enforce or relating to this Agreement shall only be filed in King 
County Superior Court, King County, Washington. 
 
 Sec. 31. Entire Agreement.  This Franchise constitutes 
the entire understanding and agreement between the parties as to 
the subject matter herein and no other agreements or 
understandings, written or otherwise, shall be binding upon the 
parties upon execution and acceptance hereof. 
 
 Sec. 32. Amendment.  This Franchise may be amended only 
by written instrument, signed by both Parties, which specifically 
states that it is an amendment to this Franchise, and is approved 
and executed in accordance with the laws of the State of 
Washington.  Without limiting the generality of the foregoing, 
this Franchise (including, without limitation, section 7 
“Indemnity” above) shall govern and supersede and shall not be 
changed, modified, deleted, added to, supplemented or otherwise 
amended by any permit, approval, license, agreement or other 
document required by or obtained from the City in conjunction with 
the exercise (or failure to exercise) by District of any and all 
rights, benefits, privileges, obligations, or duties in and under 
this Franchise, unless such permit, approval, license, agreement 
or document specifically: 
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 (1) References this Franchise; and 
 
 (2) States that it supersedes this Franchise to the 
extent it contains terms and conditions which change, modify, 
delete, add to, supplement or otherwise amend the terms and 
conditions of this Franchise. 
 
 In the event of any conflict or inconsistency between the 
provisions of this Franchise and the provisions of any such permit, 
approval, license, agreement or other document that does not comply 
with subsections (1) and (2) referenced immediately above, the 
provisions of this Franchise shall control. 
  
 Sec. 33. Directions to City Clerk.  The City Clerk is 
hereby authorized and directed to forward certified copies of this 
Ordinance to the District as set forth in this Ordinance.  District 
shall have thirty (30) days from the receipt of the certified copy 
of this Ordinance to accept in writing the terms of the Franchise 
granted to the District by this Ordinance and file with the City 
Clerk the Statement of Acceptance, attached hereto as Exhibit “A,” 
and incorporated by reference. 
 
 Sec. 34.  District Acceptance of Franchise.   District 
shall have no rights under this Franchise nor shall District be 
bound by the terms and conditions of this Franchise unless District 
shall, within thirty (30) days after the effective date of the 
ordinance, file with the City its written acceptance of this 
Franchise. 
  
 Sec. 35. Effective date of Ordinance.  This Ordinance, 
being an exercise of a power specifically delegated to the City 
legislative body, is not subject to referendum, and shall take 
effect five (5) days after passage and publication of an approved 
summary thereof consisting of the title.  
 
 Sec. 36. Effective date of Franchise.  The terms and 
conditions of this Ordinance shall not be binding on the City and 
the District unless the District Board of Commissioners within 
thirty (30) days of the effective date of this Ordinance adopts a 
resolution accepting this Franchise, and the date of the adoption 
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of such resolution by the District Board of Commissioners shall be 
the effective date (“Effective date”) of the Franchise. 
 
 Sec. 37. Prior Ordinance Superseded. Upon the effective 
date of this Ordinance in Section 35, Ordinance no. 1515 is 
superseded by this Ordinance.  
 
 PASSED BY the City Council of the City of Des Moines this 
_____ day of ______, 2025 and signed in authentication thereof 
this ____ day of _____, 2025. 
 
           
         M A Y O R 
APPROVED AS TO FORM: 
 

      
City Attorney 
 
ATTEST: 
 

      
City Clerk 
 

Published:    

Page 254 of 298



EXHIBIT A 
 

ORDINANCE NO. _____ 
 
 

ACCEPTANCE OF FRANCHISE 
 
 The undersigned authorized representative of Lakehaven 
Water and Sewer District hereby declares on behalf of Lakehaven 
Water and Sewer District the acceptance of the nonexclusive 
franchise to Lakehaven Water and Sewer District approved by the 
Des Moines City Council on ________, __, 2025, by the adoption of 
Des Moines City Ordinance No. ______. 
 
 DATED this ______ day of ________________, 2025. 
 
 
LAKEHAVEN WATER AND SEWER DISTRICT 
 
 
 
By:       
Its:       
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EXHIBIT B 
 

ORDINANCE NO. _____ 
 

DEPICTION OF CITY CORPORATE BOUNDARIES 
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LEGAL NOTICE 
 

SUMMARY OF ADOPTED ORDINANCE 
 

CITY OF DES MOINES 
 

 
ORDINANCE NO._____, Adopted__________. 
 
DESCRIPTION OF MAIN POINTS OF THE ORDINANCE: 
 
This Ordinance grants Lakehaven Water and Sewer District a non-
exclusive franchise to construct, maintain, operate, replace and 
repair a water and sewer system within public rights-of-way of the 
City of Des Moines, Washington, and fixes a time when the same 
shall become effective. 
 
 
The full text of the Ordinance will be mailed without cost upon 
request. 
 

Taria Keane, CMC 
City Clerk 

 
Published:   
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A G E N D A   I T E M 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT:  City Council Protocol Manual Review 

ATTACHMENTS: 
1. City of Des Moines City Council Protocol

Manual with updates
2. Councilmember Protocol Update

Proposals

FOR AGENDA OF:   May 8, 2025 

DEPT. OF ORIGIN:  Administration 

DATE SUBMITTED:  May 1, 2025 

CLEARANCES: 
[X] City Clerk ____
[   ]  Community Development
[   ]  Courts
[   ]  Finance
[   ]  Human Resources ____
[X] Legal ____
[   ]  Marina
[   ]  Police
[   ]  Parks, Recreation & Senior Services
[   ]  Public Works

APPROVED BY CITY MANAGER 
FOR SUBMITTAL: ____________ 

Purpose and Recommendation 
The purpose of this agenda item is for the City Council to continue to review the City of Des Moines City 
Council Protocol Manual and discuss potential amendments or revisions. Following direction from the 
Council, staff will prepare an updated Protocol Manual for Council consideration at a future meeting.  

Suggested Motion 

Motion:  

/s/ TG

Unfinished Business Item #1
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Background 
At the June 23, 2022 City Council meeting, three Councilmembers supported a request to place an update 
of the City Council Rules of Procedure on a future agenda.  

In July of 2022, an Ad Hoc Rules Committee was created by the Council for the purpose of reviewing the City 
Council’s Rules of Procedure and proposing edits. The Committee, consisting of three Councilmembers, met 
several times and created a first draft document entitled “City Council Protocol Manual.” This draft was 
forwarded to City staff in October of 2022 to begin a staff review.  
Over the next several months, City staff conducted an in-depth review of the newly drafted City Council 
Protocol Manual to include analysis of how the new protocols aligned with existing City Codes and policies, 
reviews of similarly situated agency rules, legal analysis and a practical implementation review of the potential 
impacts. As a result of this process, staff brought forward an amended version of the Protocol Manual with 
updates intended to clarify the rules, eliminate repetition, ensure conformity with existing Codes and RCW’s, 
and to ensure the intent of the Council was met.  

The Ad Hoc Rules Committee met publicly several more times in 2023 to create an updated draft. That draft 
was then sent to Ann Macfarlane of Jurassic Parliament for her review and comments. She provided her edits 
to the Committee and the Committee held a final meeting in May of 2023 to create a draft ready for the full 
Council to review.  

A first reading with the full Council was held on June 1, 2023. Several amendments were made by the 
Council and incorporated into the Draft for a second reading. A second reading was held on June 8, 
2023 with additional amendments made and incorporated into the draft. A third and final reading was 
held on June 23, 2023 and the Council formally adopted the City of Des Moines City Council Protocol 
Manual.  

Discussion 
Pursuant to Section 9.01 of the Protocol Manual, “the City Council will review and revise the City Council 
Protocol Manual every two years, or as needed.” Given that the final adoption of the Manual occurred in 
June of 2023, we are approaching the two year timeline for Council review and revisions.  

At the April 3, 2025 study session, Councilmembers came prepared with items or language from the 
existing Protocol Manual that they would like to discuss revising. During the Study Session, the Council 
began their review of the list. Given the number of items subject to review, this item will continue to be 
placed on future agendas for Council consideration until a final draft is created.  

Alternatives 
Staff will prepare amendments to the Manual that are agreed upon by a majority of the Council for 
future Council consideration and inclusion in the Manual.  

Financial Impact 
None. 
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Signed    
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   day of  ,  . 
 
  
 
 

Attest: 
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(Name) 
City Clerk 
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Foreword 

In the course of serving as a public official, there are a myriad of issues with which you will become 
involved. This protocol manual attempts to centralize information on common issues related to local 
government and your role as a member of the Des Moines City Council. 

 
The issues that are addressed in this publication are often complex and subjective. This manual is 
intended to be a guide and is not a substitute for the counsel, guidance, or opinion of the City Attorney 
in accordance with the Revised Code of Washington (RCW). 

 
The protocols included in this reference document have been formally adopted by the City Council. 
Provisions contained herein will be reviewed as needed. 

 
Mission  

Des Moines is a waterfront community committed to maintaining a safe, 
sustainable environment, while ensuring a high quality of life for all to live, work 
and play. 

Vision 

To be the premier waterfront destination in the Pacific Northwest.  
 
Values 

Core Values of the City of Des Moines are: 

Safety  

Sustainability  

Integrity  

Transparency  

Innovation 
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CHAPTER 1 
INTRODUCTION AND OVERVIEW 

As a City Councilmember, you not only establish important and often critical policies for the community, 
you are also a Board Member of a public corporation having an annual budget that may exceed one 
hundred million dollars.  

1.01 Council-Manager Form of Government 
The City of Des Moines is a Council-Manager form of government. As described in the Municipal Code and 
Revised Code of Washington, certain responsibilities are vested in the City Council and the City Manager. 
This form of government establishes that a City Council’s role, in this specific form of government is that of 
a legislative policy-making body which determines not only the local laws that regulate community life, but 
also determines what public policy is, and gives direction to the City Manager to administer the affairs of 
the City government. 

1.02 Purpose of City Council Protocol Manual 
The City of Des Moines has prepared its own protocol manual to assist the City Council by documenting 
accepted practices and clarifying expectations. This Manual has been formally adopted by the City Council 
and is binding on all Councilmembers.  

1.03 Association of Washington Cities and Municipal Research & Services Center of Washington 
The Code City Handbook, Report No. 37, published by the Municipal Research & Services Center (MRSC), 
provides a wealth of general information on the major functions of a Councilmember’s job as a locally 
elected official. Another publication from MRSC that goes hand in hand with the handbook is, Knowing the 
Territory. This report discusses basic powers; basic duties, liabilities, and immunities of officers; conflict of 
interest and appearance of fairness; prohibited uses of public funds, property, or credit; competitive bidding 
requirements; the Open Public Meetings Act; Open Government-Public Records-Freedom of Information; 
and immunities from tort liability. These two documents have been included as resources in creating this 
protocol manual. 

1.04  Overview of Basic City Documents 
This protocol manual provides a summary of important aspects of City Council activities. However, it cannot 
incorporate all material and information necessary for undertaking the business of the City Council. Many 
other laws, plans, and documents exist which bind the City Council to certain courses of action and 
practices. The following is a summary of some of the most notable documents that establish City Council 
direction. 

A. Revised Code of Washington
The state laws contain many requirements for the operation of city government and administration of
meetings of city councils throughout the state. Des Moines is an “optional code city,” which means it
operates under the general laws of the state. As an optional code city of the State of Washington, Des
Moines is vested with all the powers of incorporated cities as set forth in the Revised Code of
Washington (RCW), Constitution of the State of Washington, and Des Moines Municipal Code.

B. Des Moines Municipal Code
The municipal code contains local laws and regulations adopted by ordinances. Titles 2 and 4 of the
code address the role of the City Council, describes the organization of City Council meetings and
responsibilities and appointment of certain City staff positions and advisory boards and commissions.
In addition to these administrative matters, the municipal code contains a variety of laws including, but
not limited to, zoning standards, health and safety issues, traffic regulations, building standards, and
revenue and finance issues.
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C. Vision/Mission Statement 
Vision, Mission & Business Plan - City of Des Moines, WA (desmoineswa.gov) 
 

D. City Budget  
 The budget is the primary tool and road map for accomplishing the goals of the City. The budget 

document is the result of one of the most important processes the City undertakes. By adopting the 
annual budget, the City Council makes policy decisions, sets priorities, allocates resources, and 
provides the framework for government operations. 

 
 Please note: The City Manager is required, by state statute, to present a recommended budget to the 

City Council in October of the preceding year of the budget.  The City Council must hold at least two 
public hearings on the budget before they can approve the budget with any adopted changes. 

 
E. Annual Comprehensive Financial Report (ACFR) 
 The annual financial report includes the financial statements of the City for a calendar year. It includes 

the financial condition of the City as reflected in the balance sheet, the results of operations as reflected 
in income statements, an analysis of the uses of City funds, and related footnotes. The annual financial 
report includes statements for the various groups of funds and a consolidated group of statements for 
the City as a whole. 

 
F. Comprehensive Plan 
 A state-mandated comprehensive plan addresses the City’s long-range planning needs relative to land 

use, transportation, economic development, and other planning elements such as employment and 
residential growth targets. The City’s comprehensive plan, Imagine Des Moines... is reviewed on an 
ongoing basis, but may only be revised once a year, except as provided by State law. 

 
G. Six-year Capital Improvement Program 
 The Six year Capital Improvement Program serves as a guide for determining priorities, planning, 

financing, and constructing capital projects which add to, support, or improve the physical infrastructure, 
capital assets, or productive capacity of city services. 

 
1.05 Orientation of New Members 

It is important for the members of the City Council to gain an understanding of the full range of services 
and programs provided by the City. As new members join the City Council, the City Manager and City Clerk 
provide an orientation session for new members to meet with key staff within the first quarter of taking office. 
 
Another training opportunity for new members is the Association of Washington Cities-sponsored newly 
elected officials’ orientation. At any time, if there are facilities or programs about which you would like more 
information, arrangements will be made to increase your awareness of these operations. 

 
1.06 Medical and Religious Exemptions 

The City complies with all requirements of the Americans with Disabilities Act (ADA).  Accordingly, 
exceptions to these Protocols may be granted in accordance with the ADA.  A Councilmember who believes 
he or she needs a reasonable accommodation in order to perform the essential functions of his or her (role 
as a Councilmember) must submit a request for a reasonable accommodation to the City’s Human 
Resources Department.  This request will be processed in accordance with the City Personnel Manual. 
 
A Councilmember, who holds a “sincerely held religious belief, practice or observance” that conflicts with 
the Protocol requirements, may request a reasonable accommodation.  Upon notice of the request, the 
City will process in the same manner as a reasonable accommodation request as defined by the ADA.     
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CHAPTER 2 
DES MOINES CITY COUNCIL: GENERAL POWERS AND RESPONSIBILITIES 
 

2.01 City Council Generally 
Fundamentally, the powers of the City Council are to be utilized for the good of the community and its 
residents; to provide for the health, safety and general welfare of the citizenry. The City Council is the 
policy-making and law-making body of the City. State law and local ordinances grant the powers and 
responsibilities of the Council. 

 
In carrying out their public role and in representing the positions of the Council body, Councilmembers should 
respect adopted Council policy. In turn, it is staff’s responsibility to ensure that the policy of the Council is  
appropriately executed. 

 
A.   Council Non-Participation in Administration 

 RCW 35A.13.120 specifically prohibits interference by Councilmembers in the City’s administrative 
service, including the hiring, firing, and work of city staff, with the exception of the City Manager. 

 
B.  Code of Conduct/Ethics Code DMMC 2.44 

 Chapter 2.44 CODE OF ETHICS (codepublishing.com) 
 

2.02  Role of Councilmembers 
Members of the Des Moines City Council are collectively responsible for establishing policy, adopting an 
annual budget, and providing vision and goals to the City Manager. The following outline is a brief 
description of the various duties of Councilmembers. The description is not intended to be comprehensive, 
but rather is an effort to summarize the primary responsibilities of the Council. 
 
Summary of Council Duties and Responsibilities as provided in, but not limited to, the Washington 
Administrative Code and Revised Code of Washington: 
 
A. Establish Policy: 

1. Adopt goals and objectives 
2. Establish priorities for public services 
3. Approve/amend the operating and capital budgets 
4. Approve contracts over $50k 
5. Adopt resolutions 

 
B. Adopt City Ordinances 
 
C. Appoint City Manager: 

1. Evaluate performance of City Manager 
 

D. Boards and Commissions: 
1. Establish advisory boards and commissions 
2. Approve appointments to advisory bodies 
3. Provide direction to advisory bodies 

 
E. Provide Public Leadership: 

1. Communicate the City’s vision and goals to constituents 
2. Represent the City’s interest at regional, county, state, and federal levels through participation in 

regional boards and commissions, as appointed by Mayor or Council. 
3. Call special elections as necessary 
4. Constituent communication to City Manager  
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F. Decision-Making:
1. Participate in assigned committees
2. Study problems
3. Review alternatives
4. Determine best course of public policy

2.03  Role of Mayor 
A. Presiding Officer:

The Mayor serves as the presiding officer and acts as chair at all meetings of the City Council. The
Mayor may participate in all deliberations of the Council in the same manner as any other members
and is expected to vote in all proceedings, unless a conflict of interest exists. The Mayor does not
possess any power of veto.

B. Ceremonial Representative:
Responsibility to act as the City Council’s ceremonial representative at public events and functions has
been assigned to the Mayor. The Mayor shall have no regular administrative or executive duties.

C. Proclamations:
The Mayor is vested with the authority to initiate and read and sign Council approved proclamations.

D. See also Section 5.04:
Chapter 5.04 GENERAL PROVISIONS

2.04 Role of Deputy Mayor 
In case of the Mayor’s absence or temporary disability, the Deputy Mayor shall act as Mayor during the 
continuance of the absence.  When the Deputy Mayor acts as Mayor by participating in preparation of a 
council meeting agenda or study session worksheet, or by presiding at a meeting of the Council, the Deputy 
Mayor shall have authority only to approve the Council meeting agenda or study session worksheet as to 
form, without introducing or deleting items of business, and to preside at the meeting by following the 
approved agenda or study session worksheet as written.  

2.05 Acting Mayor 
When both the Mayor and Deputy Mayor are absent, the Council may choose from among its members a 
person to serve with the powers of the Deputy Mayor.  

2.06 Election of Officers 
Procedures for electing officers are as follows: 

A. Biennial Election of Mayor and Deputy Mayor
Biennially, at the first meeting of the new Council, Councilmembers will choose a presiding officer from
their number who will have the title of Mayor. In addition to the powers conferred upon them as Mayor,
they will continue to have all the rights, privileges and immunities of a member of the Council. If a
permanent vacancy occurs in the Office of Mayor, the members of the Council at their next regular
meeting will select a Mayor from their number for the unexpired term. Following the election of the Mayor,
if the Deputy Mayor is selected as the new Mayor, there will be an election for Deputy Mayor. The term
of the Deputy Mayor will run concurrently with that of the Mayor.
1. Nominations

The election for Mayor shall be conducted by the City Clerk. The City Clerk shall call for
nominations. Each member of the City Council shall be permitted to nominate one (1) person who
has previously served on the Council for a minimum of two years, and nominations shall not require
a second. A nominee who wishes to decline the nomination shall so state at this time. Nominations
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are then closed. The election for Deputy Mayor shall be conducted by the newly-elected Mayor, 
and nominations shall be made in the manner previously described for the election of the Mayor. 
Candidates for Deputy Mayor shall have previously served on the Council for a minimum of one 
year. The minimum experience condition for candidacy for Mayor or Deputy Mayor may be waived 
by a vote of five Councilmembers. 

B. Casting Ballots
Except when there is only one nominee, election will be by audible vote; each Councilmember declaring
a vote into the record.  The City Clerk will publicly announce and record the results of the election in
the official minutes, stating the name of each voting Councilmember and the manner in which the
Councilmember voted.  Once a nominee receives a majority vote of the members present, the nominee
is declared elected to the position.

C. Unable to Agree
In the event that the Council is unable to agree on a Mayor by majority vote of the members present,
the Office of Mayor shall be temporarily filled by an Acting Mayor. The Acting Mayor shall be the
Councilmember who just previously served as Mayor; or if such person is not a member of the Council,
the Councilmember who just previously served as Deputy Mayor; or if such person is not a member of
the Council, the Councilmember with the highest seniority as determined by the City Attorney.

In the event that the Council is unable to agree on a Deputy Mayor, the appointment of Deputy Mayor
shall be filled in the same manner as described above.

The Acting Mayor and Acting Deputy Mayor shall continue in office and exercise such authority as is
described in Chapter 35A.13 RCW until the members of the Council agree on a Mayor, at which time
the Office of Acting Mayor and Acting Deputy Mayor shall cease and terminate.

D. Resignation of Mayor or Deputy Mayor
If the Mayor or Deputy Mayor resign, the City Council will appoint a new Mayor or Deputy Mayor using
the procedure outlined above, as soon as practical.

2.07  Appointment of City Manager 
The City Council is responsible for appointing one position within the City organization, the City Manager. 
The City Manager serves at the pleasure of the Council.  

2.08  Council Board and Committee Service 
A. Committees of the Council:

Committees of the Council are comprised of a collaboration of Councilmembers and Staff, and are
designed to review, discuss, and vet potential plans and decisions that may come before the Council
body.  These committees may make recommendations on proposed ordinances, resolutions, or
motions within their area of expertise.

The procedures governing all committees of the Council shall be as follows:
1. The following standing committees shall consist of three members of the Council appointed by the

Mayor in January following an election, or at such time as new standing committees are authorized;
Environment, Municipal Facilities, Public Safety and Emergency Management, Transportation, and
Economic Development.

2. In addition to standing advisory committees, special purpose or Ad Hoc committees and task forces
may be appointed by the Mayor to address issues of interest or to conduct background work on
technical or politically sensitive issues. Special or ad-hoc committees will be dissolved upon
completion of the intended task.

3. Minutes shall be shall be kept of each City Council standing and special committee meeting, listing
discussion topics, a summary of key points made, without attribution to individuals and any final
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recommendations. 
4.   Standing committees of the Council are open public meetings, shall be noticed to the public, and 

be recorded and available to the public for viewing. 
5.   During the appropriate portion of the regular City Council meeting, the Committee Chair shall report 

back to the Council regarding items of discussion, progress, or plans. 
6.   Councilmembers may be appointed or removed by the Mayor.  

 
Councilmembers shall not serve on appointed City Advisory Bodies concurrent with their term of office 
as Councilmember. 

 
However, at the discretion of the Mayor, Councilmembers may be appointed as liaison to one or more 
Council-established Citizen Advisory Bodies or other Community agencies/organizations.  In their 
capacity as a Council liaison, a Councilmember shall: 
1. Attend meetings on time and conduct themselves with respect, honoring the chair and members of 

the appointed or community body. 
2. Participate only as requested by the Chair in answering questions or representing the will or opinion 

of the Council as a whole, and shall not interact as a member of the body by engaging with 
questions, discussion, or voting. 

3. Report back to Staff and/or Council as appropriate with updates, progress and/or questions posed 
by community members.  This should be done in a timely manner and may be done from the dais 
during Board and Committee Reports as appropriate. 

 
B. Regional Boards and Committees: 
 Members of the City Council are often requested to serve on outside boards, councils, commissions, 

or committees. This type of representation serves to facilitate communication and provide interaction 
with other governmental bodies. 
1. Membership appointment to these groups shall be made, or authorized by the Mayor for a 2-year 

period. If more than one Councilmember desires to serve as a member of a particular outside group, 
the member will be appointed by the Mayor. 

2. Where applicable, the Mayor will appoint an alternate to attend outside boards, councils, 
commissions, or committees. The main delegate will notify the alternate as soon as possible after 
they realize they will be unable to attend an upcoming meeting of the outside group. 

3. Councilmembers participating in policy discussions at regional meetings will represent the 
consensus of the Council, except where regional appointment requires regional opinion. Personal 
positions, when given, will be identified and not represented as the position of the City. 

4. Assignment and direction of staff in relation to regional meetings are at the discretion of the City 
Manager. 
 

2.09  Citizen Advisory Bodies  
The Council policy regarding Citizen Advisory Bodies is found in DMMC Title 4: 
Title 4 COUNCILS AND APPOINTIVE COMMITTEES (codepublishing.com) 

 
2.10 Incompatibility of Offices 

Councilmembers shall not simultaneously hold any other elected position, an incompatible public office or 
employment within the City government except as permitted under the provisions of RCW 42.23, 35A.12 
and 35A.13.  
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CHAPTER 3 
SUPPORT PROVIDED TO CITY COUNCIL 

3.01 Staff 
The use of City staff to provide support for a Councilmember is limited to that which is authorized by the 
City Manager.  
 
Councilmembers are responsible to keep their own calendars and make their own appointments.  

 
3.02 Electronic Devices 

A computer and phone will be provided to each Councilmember for the conducting of City business.  The 
IT staff will ensure that all appropriate software is installed and will also provide an orientation in the use of 
computers and related software. While staff will maintain those computer applications related to City affairs, 
staff cannot provide assistance for personal computer applications. Personal media and programs cannot 
be stored on City computers. Councilmembers must adhere to all policies under the City of Des Moines IT 
Security Polices. 
 
Throughout Councilmember terms, City equipment is subject to audit. Virus protection software must not 
be disabled at any time on City equipment and non-city programs or media found during audits will be 
removed. When individual Councilmembers have completed their term of office, IT staff will retrieve City 
computers, software, and phones. 

 
3.03 Mail and Deliveries 

Members of the City Council receive mail and other materials that are delivered through the use of 
mailboxes located at City Hall. Councilmembers are encouraged to check mailboxes often.  
 
 
CHAPTER 4 
FINANCIAL MATTERS 
 

4.01 Council Compensation 
The municipal code provides for payment of a stipend to members of the City Council. A seated City Council 
may not increase or decrease its own compensation. Councils may only pass an ordinance to adjust the 
compensation of a future City Council.  Currently, Council salaries are set as provided in chapter 4.08 
DMMC or RCW 35.21.015.  
 

4.02 Business, Education and Travel 
When determined by the City Council to be in the best interests of the City, Councilmembers may attend 
conferences and workshops, take part in educational or leadership opportunities, and conduct City 
business which may require travel, tuition, fees, or registration costs.  Councilmembers may be reimbursed 
for these expenses under the following guidelines: 

 
A. The Administration will keep account of Councilmember expenses.  

 
B. When the Councilmember makes arrangements or incurs eligible expenses as determined by the 

Council, the Councilmember shall provide receipts for reimbursement. 
 

4.03 Financial Disclosure 
Candidates for the office of Councilmember shall file a financial disclosure statement with the State Public 
Disclosure Commission in accordance with State law. When appointed to fill a vacancy on the Council, the 
appointee shall file a financial disclosure statement with the Commission, covering the preceding 12-month 
period, at least two weeks prior to appointment.  Councilmembers are required to file a financial disclosure 
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statement with the Commission on an annual basis after January 1 and before April 15 of each year 
covering the previous calendar year. Councilmembers whose terms expire on December 31 shall file the 
statement for the year that ended on that December 31. Statements filed in any of the above cases will be 
available for public inspection. 

Failure to timely file a financial disclosure statement with the State Public Disclosure Commission in 
accordance with the requirements of State law, or filing a false or incomplete financial disclosure statement, 
if done knowingly, is a Class 1 Misdemeanor. There are also civil penalties for violations. 

CHAPTER 5 
COMMUNICATIONS 

5.01 Overview 
Perhaps the most fundamental role of a Councilmember is communication.  This is essential to engage 
with the public to assess community opinions and needs, and to share the vision and goals of the City with 
constituents. In addition, connection with the staff provides policy direction and assists in understanding 
the implications of various policy alternatives.  

Because the City Council performs as a body, based on the will of the majority as opposed to individuals, 
it is important that general guidelines be understood when speaking for the Council. Equally important, 
when members are expressing personal views and not those of the Council, the public must be advised. 

5.02 Councilmember Contact and Information 
A page on the City of Des Moines website will display information about each councilmember for community 
reference, which will include: 
A. A color photo

B. A short biography/resume

C. List of assignments or designations

D. Phone number and email

5.03 Correspondence from Councilmembers  
Councilmembers are committed to open communications in their capacity as elected officials. Individual 
Councilmembers use a variety of methods to communicate with the public, stakeholders, partners, and the 
media. Social media platforms offer a way to deliver public information and customer service to constituents 
and give community members another means to interact with their government.  

The purpose of this policy is to establish standards for Council communication with the public, when 
Councilmembers are acting in their official capacity or commenting on City government matters, either 
through traditional media outlets or the use of social media platforms or personal accounts or pages.  

The Council believes that the following standards will provide consistency in procedures and allow for use 
of more tools to communicate with the public.  

A. The content and tenor of all public communications shall model the same professional behavior
displayed during Council meetings and community meetings, and reflect well on the individual
Councilmember, the Council as a whole, and the community.
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B. The following disclaimers shall be included in whole or referenced with a link to the disclaimers for all
communications initiated by Councilmembers in open forums:
1. The views expressed represent the views of the author and may not reflect the views of the City of

Des Moines or the Des Moines City Council.
2. Responses to this communication by other Councilmembers may be limited by the provisions of the

Open Public Meetings Act under which a policy discussion or other action taken must be held in an
open public meeting if a quorum of the Council participates.

3. Comments posted in response to a Councilmember-initiated communication may be subject to
public disclosure under chapter 42.56 RCW, the Public Records Act.

C. Media outlets such as newspapers, radio and television news coverage may be used as
communications medium by individual Councilmembers provided that the communication clearly states
that the views expressed do not represent those of the City Council or the City of Des Moines, but the
views of the individual Councilmember.

D. Communications initiated by Councilmembers. Guest editorials, letters to the editor and blog posts
published by Councilmembers should be provided to the full Council at the same time they are delivered
to the media outlet. Drafts of guest editorials, letters to the editor or blog posts which may be submitted
on behalf of the Council as opposed to an individual Councilmember may not be circulated for comment
to a quorum of the Council prior to publication as this may violate the Open Public Meetings Act.

E. Use of Social Media.  Posts to social media sites such as, blogs, Facebook, and Twitter may be used
by individual Councilmembers to communicate with the public provided the following guidelines are
used:
1. Blog posts or other posts to social media sites should include, or reference a link which includes

the disclaimers listed in Section 5.03.B.
2. Social media sites are not to be used for the conduct of Council business other than to informally

communicate with the public. Public notices, items of legal or fiscal significance that have not been
released to the public, and discussion of quasi-judicial matters may not be included in
Councilmembers social media posts. Councilmembers are encouraged to maintain social media
sites with settings that can restrict users’ ability to comment in order to avoid inadvertent discussions
of these items. Unsolicited public comments on quasi-judicial matters must be placed on the record
by the Councilmember at the time the matter is before the Council for consideration.

3. In order to demonstrate openness and a willingness to listen to the entire community,
Councilmember posts on social media sites should be made through a public-facing page or by
marking individual posts as available to the public as a whole.

4. When commenting on a post or an article published by someone other than a Councilmember, a
link to the standard disclaimers in Section 5.03.B should be included within the thread.

F. If a Councilmember makes a factual error in a public communication, it should be corrected as soon as
the error is discovered. Blog posts may be corrected by amending a previous post with a note that a
correction was made.

G. Councilmembers shall not take actions, in writing, speaking, or otherwise, outside the public meeting(s)
that undermine the decisions of the body.

5.04 Council Representation 
To promote a favorable image of the City and pursue resources or relationships that will benefit the 
community, the Mayor, or another Councilmember designated by the Council, may take the lead in 
representing the City of Des Moines to other partners and representatives including, but not limited to; 
businesses, other local governments, regional agencies and organizations, and state, federal and 
internationals governments. 
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A. Councilmembers shall not conduct communication or business in this manner without the authorization 
of the Administration or the City Council. 
 

B. Neither the Mayor, nor a Councilmember, can commit the City without authorization of a majority of the 
City Council.   

 
C. The Mayor, or another Councilmember designated by the City Council, shall be the spokesperson about 

actions taken by the Council. On behalf of the City Council, the Mayor or designated Councilmember 
may inform the public, media, and staff about issues affecting the community. 

 
5.05 State Public Disclosure Act 

The City Council is bound by State Public Records Act and City records policies.  Please refer to Resolution 
No. 1185 142.pdf (civiclive.com) 

 
5.06  Open Public Meetings Act  

The City Council is bound the State Open Public Meetings Act. More information can be found at Open 
Government Training | Washington State 

 
5.07 Communication with the public 

A. If a Councilmember receives communication from a member of the community conveying a concern, 
complaint, or administrative issue, the Councilmember shall not attempt to address it or resolve it 
individually but will refer that matter directly to the City Manager for their review and/or action.  The 
individual Councilmember may request to be informed of the action or response made to the complaint. 
 

B. Written Communications: 
Letters, correspondence, and memoranda received by the City, addressed to a Councilmember or the 
Council as a body, shall be provided to all City Councilmembers. 
 

C. E-mail: 
1. If a community member sends an e-mail to a Councilmember and requests that it be included in the 

record of a particular public hearing, the Councilmember will forward said e-mail to the City Clerk. 
2. If a Councilmember wishes that an e-mail be distributed to a City staff member, the Councilmember 

will forward said e-mail to the City Manager. 
3. E-mail communications that are intended to be shared among four or more Councilmembers, 

whether concurrently or serially must be considered in light of the Open Public Meetings Act. If the 
intended purpose of the e-mail is to have a discussion that should be held at an open meeting, the 
electronic discussion may not occur. Further, the use of e-mail communication to form a collective 
decision of the Council is illegal. 

4. E-mail should be used cautiously when seeking legal advice or if discussing matters of pending 
litigation or other “confidential” City business. In general, e-mail is discoverable in litigation, even 
deleted e-mail is not necessarily removed from the system, and councilmembers may not delete 
official email in violation of the Open Public meetings Act. Confidential e-mail communications 
should not be shared with individuals other than the intended recipients, or the attorney-client 
privilege protecting the document from disclosure may be waived: 
a. E-mail between Councilmembers, and Councilmembers and staff shall not be transmitted to the 

public or news media unless a public disclosure request has first been filed with the City Clerk. 
b. City email shall not be used for personal communication. 
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CHAPTER 6 
CONFLICTS OF INTEREST, APPEARANCE OF FAIRNESS DOCTRINE, AND LIABILITY OF 
ELECTED OFFICIALS 

6.01 Conflicts of Interest 
In the course of conducting City business, it is essential that Councilmembers understand and are able to 
identify if and where they may have conflicts of interest.  If there is ever a question, Councilmembers should 
consult with the City Attorney before the meeting at which the issue may be considered. 
 
City Councilmembers are bound by the Conflict of Interest provisions of chapter 2.44 DMMC as well as 
chapter 42.23 RCW.   

 
6.02 Appearance of Fairness Doctrine  

Appearance of Fairness Doctrine and its Application.   
 

A. Appearance of Fairness Doctrine Defined.  "When the law which calls for public hearings gives the 
public not only the right to attend but the right to be heard as well, the hearings must not only be fair 
but must appear to be so.  It is a situation where appearances are quite as important as substance.  
The test of whether the appearance of fairness doctrine has been violated is as follows:  Would a 
disinterested person, having been apprised of the totality of a Boardmember's personal interest in a 
matter being acted upon, be reasonably justified in thinking that partiality may exist?  If answered in the 
affirmative, such deliberations, and any course of conduct reached thereon, should be voided."  Zehring 
v. Bellevue, 99 Wn.2d 488 (1983). 

 
B. Types of Hearings to Which Doctrine Applies.  The appearance of Fairness Doctrine shall apply only 

to those actions of the Council, which are quasi-judicial in nature.  Quasi-judicial actions are defined as 
actions of the City Council, which determine the legal rights, duties, or privileges of specific parties in a 
hearing or other contested proceeding.  Quasi-judicial actions do not include the legislative actions 
adopting, amending, or revising comprehensive, community, or neighborhood plans or other land use 
planning documents of the adoption of area-wide zoning ordinances or the adoption of a zoning 
amendment that is of area-wide significance. RCW 42.36.010. Some examples of quasi-judicial actions, 
which may come before the Council are:  rezones or reclassifications of specific parcels of property, 
appeals from decisions of the Hearing Examiner, substantive appeals of threshold decisions under the 
State Environmental Protection Act, subdivisions, street vacations, and special land use permits. City 
staff is advised to notify the City Council upon receipt of an application or decision, which will result in 
an action before the City Council that is quasi-judicial in nature.  

 
C. Obligations of Councilmembers, Procedure. 
 1.  Councilmembers should recognize that the Appearance of Fairness Doctrine does not require  

establishment of a conflict of interest, but whether there is an appearance of conflict of interest to the 
average person.  This may involve the Councilmember or a Councilmember's business associate or a 
member of the Councilmember's immediate family.  It could involve ex parte communications, 
ownership of property in the vicinity, business dealings with the proponents or opponents before or 
after the hearing, business dealings of the Councilmember's employer with the proponents or 
opponents, announced predisposition, and the like.  

     
 Prior to any quasi-judicial hearing, each Councilmember should give consideration  to whether a 

potential violation of the Appearance of Fairness Doctrine exists.  If the answer is in the affirmative, no 
matter how remote, the Councilmember should disclose such facts to the City Manager who will seek 
the opinion of the City Attorney as to whether a potential violation of the Appearance of Fairness 
Doctrine exists.  The City Manager shall communicate such opinion to the Councilmember and to the 
Presiding Officer. 

 
2.    Anyone seeking to disqualify a Councilmember from participating in a decision on the basis of a 
violation of the Appearance of Fairness Doctrine must raise the challenge as soon as the basis for 
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disqualification is made known or reasonably  should have been made known prior to the issuance of 
the decision; upon failure to do so, the Doctrine may not be relied upon to invalidate the decision.  The 
party seeking to disqualify the Councilmember shall state with specificity the basis for disqualification; 
for example:  demonstrated bias or prejudice for or against a party  to the proceedings, a monetary 
interest in outcome of the proceedings, prejudgment  of the issue prior to hearing the facts on the 
record, or ex parte contact.  Should such challenge be made prior to the hearing, the City Manager 
shall direct the City Attorney to interview the Councilmember and render an opinion as to the likelihood 
that an Appearance of Fairness violation would be sustained in superior court.  Should such challenge 
be made in the course of a quasi-judicial hearing, the Presiding Officer shall call a recess to permit the 
City Attorney to make such interview and render such opinion. 

3. The Presiding Officer shall have sole authority to request a Councilmember to excuse himself/herself
on the basis of an Appearance of Fairness violation.  Further, if two (2) or more Councilmembers believe
that an Appearance of Fairness violation exists, such individuals may move to request a
Councilmember to excuse himself/herself on the basis of an Appearance of Fairness violation.  In
arriving at this decision, the Presiding Officer or other Councilmembers shall give due regard to the
opinion of the City Attorney.

4. Notwithstanding the request of the Presiding Officer or other Councilmembers, the Councilmember
may participate in any such proceeding.

D. Specific Statutory Provisions.
1. Candidates for the City Council may express their opinions about pending or proposed quasi-judicial

actions while campaigning.  RCW 42.36.040.
2. A candidate for the City Council who complies with all provisions of applicable public disclosure and

ethics laws shall not be limited under the Appearance of Fairness Doctrine from accepting campaign
contributions to finance the campaign, including outstanding debts.  RCW 42.36.050.

3. During the pendency of any quasi-judicial proceeding, no Councilmember may engage in ex parte
(outside the hearing) communications with proponents or opponents about a proposal involved in
the pending proceeding, unless the Councilmember:  (a) places on the record the substance of
such oral or written communications; and (b)  provides that a public announcement of the content
of the communication and of the parties' right to rebut the substance of the communication shall be
made at each hearing where action is taken or considered on the subject.  This does not prohibit
correspondence between a citizen and his or her elected official if the correspondence is made a
part of the record, when it pertains to the subject matter of a quasi-judicial proceeding.  RCW
42.36.060.

6.03 Liability 
The City must always approach its responsibilities in a manner that reduces appropriate risk to all involved. 
Nevertheless, with such a wide variety of high profile services (i.e., police, parks, roads, land use), risk 
cannot be eliminated. To better manage insurance and risk, the City participates in risk- and loss-control 
activities. 

It is important to note that violations of certain laws and regulations by individual members of the City 
Council may result in the member being personally liable for damages which would not be covered by the 
City’s insurance.  

DMMC 2.24.030 identified the exclusions to insurance coverage as follows: 

The obligations assumed under this chapter by the city and the city attorney shall not apply to: 
A. Any dishonest, fraudulent, criminal, or malicious act of any official or employee;

B. Any act of an official or employee, which is not performed on behalf of the city;

C. Any act which is outside the scope of an official’s or employee’s service or employment with the city; or
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D. Any lawsuit brought by or on behalf of the city.

The determination of whether an official or employee is entitled to a defense by the City under shall be 
made by the City Attorney. There shall be no appeal from such determination, except to the superior court 
by means of an action for declaratory judgment.  

For more information, see Chapter 2.24 DMMC.  

CHAPTER 7 
INTERACTION WITH CITY STAFF/OFFICIALS 

7.01 Overview 
City Council policy is implemented through dedicated and professional staff. Therefore, it is critical that the 
relationship between Council and staff be well understood by all parties so policies and programs may be 
implemented successfully. To support effective relationships, it is important that roles are clearly 
recognized. 

The employment relationship between the City Council and City Manager honors the fact that the City 
Manager is the chief executive of the City. All dealings with the City Manager, whether in public or private, 
should respect the authority of the City Manager in administrative matters.  

7.02  City Manager Performance Evaluation  
In accordance with DMMC 2.04.050, all members of the City Council will be required to participate in a 
review of the City Manager.  

Prior to the process, the City Attorney will distribute evaluation forms to all Councilmembers for review, 
completion, and return within 14 days of receipt.  The forms will be collated into one document for review 
before the evaluation date. 

The members of the Council will use the collated document to review the City Manager during Executive 
Session.  

7.03  City Council/City Clerk Relationship 
The City Clerk is appointed by the City Manager.  The City Clerk shall keep minutes as required by the 
Revised Code of Washington and Robert’s Rules of Order, including a specific action item section, and 
shall perform such other and further duties in the meeting as may be required by the Council, Presiding 
Officer, or City Manager.  In the absence of the City Clerk, the City Manager shall appoint a replacement 
to act as Clerk of the Council. 

7.04  City Council/City Attorney Relationship 
The City Attorney is the legal advisor for the Council, its committees, commissions and boards, the City 
Manager, and all City officers and employees with respect to any legal question involving an official duty 
or any legal matter pertaining to the affairs of the City. 

It is important to note that the City Attorney does not represent, or advise, individual members of Council, 
but rather the City Council as a whole. 

7.05  Non-Interference 
In accordance with RCW 35A.13.120, the City Council is to work through the City Manager when dealing 
with administrative services of the City. In no manner, either directly or indirectly, shall a Councilmember 
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become involved in, or attempt to influence or criticize personnel matters or individual staff members, who 
are under the direction of the City Manager.   
 
Any criticism of staff by Councilmembers shall be directed to the City Manager.  It is inappropriate and 
unethical for Councilmembers to publicly criticize individual staff members. 
 
Individual Councilmembers may not intervene in staff decision-making, the development of staff 
recommendations, scheduling of work, or executing department priorities.  Following this RCW is 
necessary in order to protect staff from undue influence and pressure from individual Councilmembers, and 
to allow staff to execute priorities given by management and the Council as a whole without fear of reprisal.  
 
The City Council shall not be involved in, or influence, the purchase of any supplies beyond the requirements 
of the City procurement code/procedures. 
 
If a Councilmember wishes to influence the actions, decisions, recommendations, or priorities of staff, that 
member must prevail upon the Council to do so as a matter of Council policy. 

 
7.06  Access to Information 

The City Manager is the information liaison between Council and City staff. Requests for information from 
Councilmembers are to be directed to the City Manager. The information requested will be copied to all 
members of Council so that each member may be equally informed.  
 
There are limited restrictions when information cannot be provided. The City is legally bound to protect 
certain confidential personnel information. Likewise, certain aspects of police department affairs (i.e., 
access to restrict or confidential information related to crimes) may not be available to members of the City 
Council. 
 
No Councilmember shall request or direct the City Manager or Department Directors to initiate any action 
or prepare any report, or initiate any project or study without the consent of a majority of the Council.  
 
The full City Council retains the authority to accept, reject, or amend the staff recommendation on policy 
matters. 

 

7.07  Staff Roles 
The Council recognizes the primary functions of staff as executing Council policy and actions taken by the 
Council. Staff is directed to reject any attempts of individual Councilmembers to unduly direct or otherwise 
pressure them into making, changing, or otherwise influencing recommendations. 
 

7.08  Councilmember Relationship with Staff 
Staff support and assistance may be provided to advisory boards, commissions, and task forces. Advisory 
bodies, however, do not have supervisory authority over City employees. While staff may work closely with 
advisory bodies, staff members remain responsible to their immediate supervisors and, ultimately, the City 
Manager.  
 
When Councilmembers are acting as Liaisons they shall not direct staff. 

 
 

CHAPTER 8 
CITY COUNCIL MEETINGS 

The City Council’s collective policy and law-making powers are put into action exclusively at the council 
meetings. It is here that the Council conducts its business. The opportunity for community members to be 

Page 279 of 298



Page 21 of 35  

heard, the availability of local officials to the public, and the openness of council meetings all lend 
themselves to the essential democratic nature of local government. 

 
8.01  Meeting Schedule  

Council business meetings are generally held the first, second, and fourth Thursdays of each month, 
convening at 6:00 p.m., in the Council Chambers at Des Moines City Hall, 21630 11th Ave S, Suite C, Des 
Moines WA, 98198.   The first Thursday is intended to be reserved as a study session.  
 
If Council Meetings are moved to alternate location or conducted remotely they will be noticed publicly at 
least 24 hours in advance in accordance with the State law. 

 
8.02  Public Notice of Meetings and Hearings 

Pursuant to RCW 35.22.288, cities are charged with establishing a procedure for notifying the public of 
upcoming hearings and the preliminary agenda for the forthcoming council meeting. The procedure 
followed by the City of Des Moines is as follows: 
A. Open to the Public: 

All meetings of the City Council and of committees thereof shall be open to the public, except as 
provided for in RCW 42.30.110 or RCW 42.30.140. 
 

B. Notices of Public Hearing: 
Except where a specific means of notifying the public of a public hearing is otherwise provided by law 
or ordinance, notice of upcoming public hearings before the City Council shall be given by public notice 
containing the time, place, date, subject, and body before whom the hearing is to be held, using the 
City’s official notification process at least ten (10) days before the date set for the hearing. 
 

C. Preliminary Agenda of Council Meeting:  
The public shall be notified of the preliminary agenda for the forthcoming regular City Council meeting 
by posting a copy of the agenda in the following public places in the City at least 24 hours in advance of 
the meeting: 

 
Des Moines City Hall 
21630 11th Ave So 
Des Moines, WA  98198 
Website:  The City’s Official Website: desmoineswa.gov 
Des Moines Libraries 
Des Moines Marina 
Redondo 
 

8.03  Special Meetings 

It is the intent of the Des Moines City Council that the procedures of this Council Rule 8.03 are enforceable 
to the same extent as RCW 42.30.080, as the City's implementation of the Open Public Meetings Act 
special meeting requirements set forth at RCW 42.30.080. Procedures for setting a special meeting are as 
follows: 

A. A special meeting may be called by the Mayor or any four members of the Council. 

 
B. Notice of the special meeting shall be prepared in writing.  The notice shall contain the following 

information about the meeting: time, place, duration of meeting, and business to be transacted. The 
notice shall be reviewed by the City Attorney for proper legal form. After the preliminary agenda has 
been approved by the Presiding Officer, a copy of the agenda and supporting materials shall be 
prepared for Councilmembers, the City Manager, and the press by close of business Friday prior to the 
Special Council Meeting, except in case of an emergency. 
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C. The notice shall be posted on the City’s website and Councilmembers will be notified via email of the
special meeting. The notice must be delivered at least twenty-four (24) hours prior to the meeting.

D. When email notice is given to Councilmembers, the City Clerk shall provide confirming follow up of
such email notice by making a personal telephone call directly to each Councilmember who has not
acknowledged receipt of the email. The City Clerk shall document the date and time of such follow up
telephone call.

E. The notices provided in this section may be dispensed within the circumstances provided by RCW
42.30.080.

8.04  Placing Items on the Agenda 
The Presiding Officer, three Councilmembers, or the City Manager may introduce a new item to the 
preliminary agenda. 

The Presiding Officer shall have the option of postponing any item on the agenda until the next regular 
Council meeting, unless it was introduced by three Councilmembers.   

The City Clerk, under the direction of the City Manager, shall arrange a list of such matters according to 
the order of business and prepare a preliminary agenda for the Council. 

After the preliminary agenda has been approved by the Presiding Officer, a copy of the agenda and 
supporting materials shall be prepared for Councilmembers, the City Manager, and the press by close of 
business Friday prior to the Regular Council Meeting, except in case of an emergency. 

Emergency items may be added to an agenda in accordance with state law.  

8.05 Recording and Broadcast of Meetings 
The City Clerk, or designee, shall make and keep audio recordings, and video when possible, of all standing 
committee and business meetings of the Des Moines City Council, except those meetings or portions of 
meetings conducted in Executive Session. 

Recordings and related records of all City Council meetings, except as referenced above, shall be retained 
by the City in accordance with the Washington State Records Retention Schedule. 

All public meetings of a quorum of the City Council not exempt from the Open Public Meetings Act held 
in the Des Moines City Hall at 21630 11th Avenue South should be video recorded and broadcast within the 
City.  

8.06 Order of Business – Regular Meetings  
The City Council, by adoption of this manual, establishes the general order of meetings. This section details 
the order of meeting components and gives direction for their conduct. The Presiding Officer may, during 
a Council meeting, rearrange items on the agenda to conduct the business before the Council more 
expeditiously. Any ruling by the Presiding Officer relative to rearrangement of items on the agenda may be 
overruled by a vote of a majority of members present.   

The components of business and their order are as follows: 
A. Call to Order and Pledge of Allegiance
B. Roll Call
C. Correspondence not Previously Received by Council
D. Comments from the Public
E. Committee Chair Reports
F. City Manager Report/Presentations/Briefings
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G. Consent Agenda 
H. Ceremonial Matters, Proclamations (reading)  
I. Public Hearings 
J. Unfinished Business 
K. New Business 
L. New Agenda Items for Consideration 
M. Councilmember Reports 
N. Presiding Officer’s Report 
O. Executive Session (as required) 
P. Next Meeting Date  
Q. Adjournment 
R. Meeting Materials -  
 
Conduct of Business: 
A. Call to Order/Pledge 

 
B. Roll Call: 

1. (For procedure to excuse an absence see 8.09.E) 
 

C. Correspondence not previously received by Council. 
 

D. Comments from the Public: 
Public Comments are encouraged and appreciated.  All Public Comment will be recorded and become 
part of the Public Record, which is available to the Public on the City website.  Public comment is 
provided as an informational and educational tool for the Council.  The information and advice received 
from citizens helps the City Council make the best possible decisions.  Public comment is for the benefit 
of the Council, and is not provided as an opportunity to speak to, inform, or educate the community. 

The following rules have been established in order to ensure that all individuals wishing to address the 
City Council are fairly heard: 

a. The following language will be added to the published agenda under Public Comment: “During 
this item, the Presiding Officer will invite public comment. Those testifying or providing public 
comment will be limited to three minutes. Citizens representing a group will be allowed up to five 
minutes to speak.  No speaker may convey or donate their time for speaking time to another 
speaker. 

b. Persons wishing to address the Council, who are not specifically scheduled on the agenda shall 
first fill out a sign-in sheet, stating their name, City of residence, and public comment topic, and 
the sign-in sheet shall be submitted to the City Clerk prior to the start of Public Comment. 

c. Citizens who have signed in will be invited by the Presiding Officer to the podium. Speakers will 
first state their name and City of residence and be allowed three minutes to speak.   

d. Except where permission is granted by the Presiding Officer, all remarks shall be made only 
from the designated podium and addressed to the Council as a body, and not to individual 
members, the audience, or the cameras. 

e. No person other than the Council and the person having the floor will be permitted to enter into 
any discussion, either directly or through a member of the Council, without the permission of 
the Presiding Officer. 

f. The Presiding Officer or designee shall notify the individual when the allotted time has expired 
and the speaker shall promptly conclude their remarks.  All speakers are encourage to submit 
supplemental or detailed written remarks for Council consideration. 

g. Public comments with regard to subjects of a Public Hearing must be made during the Public 
Hearing portion of the meeting.  If information pertaining to a public hearing is presented during 
the general comment period, the speaker will be ruled, “Out of Order” by the Presiding Officer 
and asked to save their comments for the Public Hearing. 

h. Any person or speaker who engages in behavior that disrupts the meeting so that it may not 
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continue may be ordered to leave the meeting. The Presiding Officer has the authority and duty 
to preserve order at all meetings of the Council, to cause the removal of any person from any 
meeting for disrupting the meeting and to enforce these rules. 

i. At the pleasure of the Presiding Officer or by a motion and agreement of a Council majority,
following a public comment, a matter may be placed on a future agenda, or be referred to the
administration or a council committee for investigation and report.  A vote of a Council majority
may also overrule the decision of the Presiding Officer in this case.

j. Residents are encouraged to supplement correspondence through written submittals.  Written
correspondence may be submitted to the Council at any time by email,
citycouncil@desmoineswa.gov or mailing or otherwise delivering to the City Clerk, 21630 11th

Ave So, Des Moines, WA  98198.  A copy of all correspondence will be distributed to each
Councilmember and will be made part of the public record, but will not be read aloud.

E. Committee Chair Reports:
This is a three-minute opportunity for Chairs of standing committees of the Council to update the
Council on Board and committee activities, work plans, and other items of interest.

F. City Manager Report/Presentations/Briefings:
The City Manager’s report is an opportunity for the City Manager to brief the Council on the progress
or plans with regard to items, projects, issues, relationships, or events of significant interest.

G. Consent Agenda:
The City Manager, in consultation with the Presiding Officer, shall place matters on the Consent Agenda
which are considered to be of a routine and non-controversial nature. The individual items on the
consent agenda shall be approved, adopted, or enacted by one motion of the Council. Any item may be
removed from the Consent Agenda on the request of a single Councilmember. It will be considered at
its regular place in the agenda OR It will be considered immediately after the Consent Agenda.

No discussion shall take place regarding any item on the consent agenda beyond asking questions for
simple clarification.

H. Ceremonial Matters, Proclamations, Recognitions:
1. Proclamations:

The Mayor and the Council have authority to introduce proclamations for a variety of purposes, as
approved by the Council. No proclamation shall constitute official City actions unless approved or
authorized by a majority of the City Council.

I. Public Hearings – The procedures of a public hearing are as follows:
1. Prior to the start of the "Comments from the Public" portion of the public hearing, the Presiding Officer

may require that all persons wishing to be heard shall sign in with the Clerk, giving their names City
of residence, the agenda item, and whether they wish to speak as proponent, opponent, or
otherwise.  Any person who fails to sign in shall not be permitted to speak until all those who signed
in have done so. At any public hearing all persons who have signed in and wish to be heard shall
be heard. However, the Presiding Officer shall be authorized to establish speaker time limits and
otherwise control presentations to avoid repetition. In public hearings that are not of a quasi-judicial
nature, the Presiding Officer, subject to concurrence of the majority of the Council, may establish
time limits and otherwise control presentations. The Presiding Officer may change the order of
speakers so that testimony is heard in the most logical groupings (i.e. proponents, opponents,
adjacent owners, vested interests, etc.).

2. The Presiding Officer introduces the agenda item, opens the public hearing, and provides a
summary of the following Rules of Order and/or advises the public that they may have a copy of
such rules, which shall be available with other agenda materials regularly made available to the
public at each Council meeting:
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a. All comments by proponents, opponents, or the public shall be made from the speaker's rostrum 
and any individual making comments shall first give their name and city of residence. This is 
required because an official recorded transcript of the public hearing is being made. If there is 
any appeal to King County Superior Court, the court must make its decision on the basis of what 
was said here. 

b. It is not necessary to be a proponent or opponent in order to speak. If you consider yourself 
neither a proponent nor opponent, please speak during the proponent portion and identify 
yourself as neither a proponent nor an opponent 

c. No comments shall be made from any other location, and anyone making "out of order" 
comments shall be subject to removal from the meeting. 

d. There will be no demonstrations during or at the conclusion of  anyone's presentation 
e. These rules are intended to promote an orderly system of holding a public hearing, to give every 

person an opportunity to be heard, and that every individual who speaks can do so without 
ridicule or intimidation.to ensure that no individual is embarrassed by exercising their right of 
free speech. 

3. When Council conducts a hearing to which the Appearance of Fairness Doctrine applies (Rule 
6.2, and Parliamentary Procedure 11.06B) the Presiding Officer will ask if any Councilmember 
knows of any reason which would require such member to excuse themselves pursuant to Rule 
6.2. The suggested form of the announcement is as follows: 
“All Councilmembers should now give consideration as to whether they have: (1) a 
demonstrated bias or prejudice for or against any party to the proceedings; (2) a direct or indirect 
monetary interest in the outcome of the proceedings; (3) a prejudgment of the issue prior to 
hearing the facts on the record; or (4) ex parte contact with any individual, excluding 
Administrative staff, with regard to an issue prior to the hearing. If any Councilmember should 
answer in the affirmative, then the Councilmember should state the reason for their answer at 
this time so that the Chair may inquire of Administration as to whether a violation of the 
Appearance of Fairness Doctrine exists.” 
a. When Council conducts a “quasi-judicial” hearing, the Presiding Officer may require that all 

persons wishing to provide testimony during the course of such hearing provide an oath, on 
the record, affirming the truth of their testimony. The suggested form and process for such 
oath is as follows: 
“The Presiding Officer asks all possible speakers to raise their right hand, asks such 
individuals to consider the following question and respond “I do”, and inquires: 
“Do you affirm under penalty of perjury under the laws of the State of Washington that the 
testimony you are about to provide is true and accurate to the best of your knowledge?” 

4. At the outset of each public hearing or meeting to consider a zoning amendment or zoning 
reclassification the Presiding Officer will call upon City Administration to describe the matter 
under consideration, including legal standards for approval of the item before the Council, and 
ask the parties to limit their presentations to information within the scope of the Council 
standards. 

5. The Presiding Officer calls for proponents in quasi-judicial proceedings (and for speakers in 
non-quasi-judicial proceedings).   

6. The proponents now speak. (Note: If the City of Des Moines is the proponent, a member or 
members of the administration shall be designated to give proponent and rebuttal testimony). 

7. The Presiding Officer calls for additional proponents or speakers three times. 
8. In non-quasi-judicial proceedings refer to Public Hearing Rule 10a, otherwise the Presiding 

Officer calls for opponents by announcing the following: 
 "At this time the opponents will have an opportunity to speak. Should any opponent have 

questions to ask of the proponents, ask the questions during your presentation. The proponents 
shall note the question asked, and answer such questions when the proponent speaks in 
rebuttal. The proponent shall be required to answer any reasonable question, provided that the 
Presiding Officer reserves the right to rule any question out of order." 

9. Opponents speak. 
10. The Presiding Officer calls for additional opponents three times. 
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11. The Presiding Officer calls for proponents to speak in rebuttal. A proponent speaking in rebuttal 
shall not introduce new material. If the proponent does, or is allowed to do so, the opponents 
shall also be allowed to rebut the new elements. 

12. The Presiding Officer announces: 
 “At this time I will inquire of the administration as to whether there have been any mis-statements 

of fact or whether the administration wishes to introduce any material as to subjects raised by the 
proponents or opponents or alter in any regard its initial recommendations." 

13. The Presiding Officer inquires as to whether any Councilmembers have any questions to ask 
the proponents, opponents, speakers, or administration. If any Councilmember has questions, 
the appropriate individual will be recalled to the podium. 

14. The Presiding Officer closes the public hearing. 
15. After a public hearing is closed, no member of the public shall be permitted to address the 

Council or the staff. In fairness to members of the public, the City Council shall be considered 
to be in deliberations from that point forward. Continuance of the item shall place it on the 
“unfinished business” portion of any forthcoming agenda. Additional public testimony either that 
evening or at a future meeting would be precluded until public hearing notification procedures 
required by the Des Moines Municipal Code are concluded. 

16. The Presiding Officer inquires if there is a motion by any Councilmembers. If a motion is made, 
it shall be in the form of an affirmative motion. Following the motion and its second, discussion 
occurs among Councilmembers. The Presiding Officer may call on individual Councilmembers 
in the discussion. 

17. The Presiding Officer inquires if there is any further discussion by the Councilmembers. 
18. The Presiding Officer inquires if there are any final comments or recommendations from 

administration. 
19. The Presiding Officer inquires of the Councilmembers as to whether they are ready for the 

question. 
20. The Clerk shall conduct a roll call vote. 
21. The Presiding Officer directs administration to prepare findings consistent with the action.  
 

J. Unfinished Business.  
 

K. New Business - The following are types of business conducted by the City Council: 
1. Ordinances, Resolutions, Proclamations, Contracts: 

All Ordinances, Resolutions, Proclamations and Contracts shall, before presentation to the Council, 
have been approved as to form and legality by the City Attorney, the applicable Department 
Head(s), and the City Manager. 

2. Draft Preparation:   
Ordinances and resolutions shall be prepared by the City Attorney and presented to the full Council 
for consideration. Prior to final passage of all ordinances, resolutions or motions, such documents or 
proposals shall be designated as DRAFTS as follows: 
a. Proposed Drafts shall contain the name of the group, organization, committee or individual 

originating, initiating or sponsoring the proposal prior to the first presentation to the City 
Council where a vote is taken directing some official action or further consideration. 

b. Council Drafts shall be documents or proposals which have been presented in open session 
and voted on by the City Council when the resultant Council action was other than passage 
or a vote to cease further consideration.  

3. Ordinances: 
An enacted ordinance is a legislative act prescribing general, uniform, and permanent rules of 
conduct relating to the corporate affairs of the municipality. Council action shall be taken by 
ordinance as required by law, or to prescribe permanent rules of conduct which continue in force until 
repealed, or where such conduct is enforced by penalty. If a Councilmember requests that the entire 
ordinance, certain sections, or the title be read, such requests shall be granted.  

4. Resolutions: 
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An enacted resolution is an administrative act which is a formal statement of policy concerning 
matters of special or temporary character. Council action shall be taken by resolution as required 
by law and in those instances where an expression of policy more formal than a motion is desired. 

5. The title of each resolution shall in all cases be read prior to its passage; provided, should a
Councilmember request that the entire resolution or certain of its sections be read, such requests
shall be granted. Printed copies shall be made available upon request to any person attending a
Council meeting.

6. Contracts:
Refer to Addendum B, Resolution No. 1118, policies governing City Council participation in public
contracts.

7. Motions:
A motion is a formal procedure for taking action.  To make a motion, a Councilmember must first
be recognized by the Mayor.

L. New Agenda Items for Consideration:
This portion of the meeting allows a Councilmember to present an idea to their colleagues for
consideration in placing the item on a future agenda:
1. A presenter should come to the dais prepared with research and answers to questions, and offer a

specific, concise request.
2. It is not a time for discussion, deliberation, presentation, or research – other than the minimum

amount of information necessary to gain needed support.
3. A minimum of three Councilmembers must agree in order for the item introduced to be placed on a

future agenda.

M. Councilmember Reports:
This is an opportunity for Councilmembers to comment on agenda items and update each other
regarding community events, activities, or notable regional issues:
1. Reports shall be limited to four minutes, unless extended time is granted by the Presiding Officer.

The Presiding Officer shall notify the Councilmember when the allotted time has expired.
Discussion or voting during this time will not be considered a part of their time limit.

N. Presiding Officer’s Report:
In addition to any special board or committee reports, the Presiding Officer may give a report on any
activity participated in as part of the official duties of the Mayor.

O. Executive Session (as needed):
At the call of the presiding officer, or with a majority vote, the City Council may recess to Executive
Session to privately discuss and consider matters of confidential concern to the well-being of the City.
The purposes for which an Executive Session or Closed Session may be held are identified in RCW
42.30.110 and RCW 42.30.140.

The City Council may also hold an Executive Session to receive confidential advice from the City
Attorney under the attorney-client privilege.

Before convening in Executive Session or Closed Session, the presiding officer shall publicly announce
the purpose for excluding the public from the meeting place, and the time when the Executive
Session/Closed Session will be concluded. An Executive Session/Closed Session may be extended to
a stated later time by announcement of the Presiding Officer. If the Executive Session runs long, the
presiding officer must come back to the location of the regular meeting and announce the new time the
open session will reconvene.

Participants in an executive session have a duty under the Open Public Meetings Act to keep
information from the session confidential,  Pursuant to Attorney General Opinion (AGO 2017 No. 5),
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disclosure of confidential information from an executive session by a municipal officer violates RCW 
42.23.070(4) and accordingly may result in the sanction or censure of the violating party. 
 

P. Next meeting date announced by Presiding Officer. 
 
Q. Adjournment. No meeting shall be permitted to continue beyond 9:00 p.m.  without approval of three-

fourths of the Councilmembers who are present and eligible to vote. A new time limit must be 
established before taking a Council vote to extend the meeting. In the event that a meeting has not 
been closed or continued by Council vote prior to 9:00 PM, the items not acted on shall be deferred to 
the next regular Council meeting as unfinished business, unless the Council, by a majority vote of 
members present, determines otherwise. 

 
R. Meeting Materials - Following each meeting, public comment and any materials included at the meeting, 

which were not in the original packet, will be posted on the City website with a notification.   
 

8.07  Order of Business - Study Sessions  
The study session is the forum used by Council to review forthcoming programs of the City, to receive 
progress reports on current issues, or to receive similar information from the City Manager and others. The 
purpose of Study Sessions is to allow Councilmembers to do concentrated preliminary work with 
administration on single subjects of time consuming, complex matters (i.e., budget, complex legislation or 
reports, research, etc.) 
 
Study Sessions need have no formal agenda and may be conducted informally so long as such informality 
is not in conflict with these rules. These conditions will allow the Councilmembers to communicate 
informally about these impending issues.  The Presiding Officer retains the option of assuming the function 
of the Moderator in order to keep the discussion properly focused. 
 
No final Council action on ordinances or resolutions may be taken during a Study Session. 
 
A. In Preparation for a Study Session, the City Clerk, under the direction of the City Manager, shall arrange 

a Council Study Session worksheet for the Study Session. The Council Study Session worksheet shall 
contain the Discussion Item.  
 

B. After the proposed Council Study Session worksheet has been approved by the Presiding Officer, a 
copy of it along with any available supporting materials shall be prepared for Councilmembers, and the 
meeting will be noticed by close of business Friday prior to the Council Study Session, except in an 
emergency. 

 
C. During a Study Session, the Moderator may: 

1. Introduce and give background information 
2. Identify the discussion goal 
3. Act as facilitator to keep the discussion focused 
4. Alert the Presiding Officer when/if it is appropriate to call for a motion or other official direction of 

the Council 
 

8.08  Order of Business – General Procedures 
A.  Forms of Address:  

The Mayor shall be addressed as "Mayor (surname).” The Deputy Mayor shall be addressed as "Deputy 
Mayor (surname)." Members of the Council shall be addressed as "Councilmember (surname)."   
 

B.  Seating Arrangement of the Council:  
Councilmembers shall occupy the respective seats in the Council Chamber assigned to them by the 
Mayor.   
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C. Signing of City Documents:
The Mayor, unless unavailable, shall sign all ordinances, resolutions and other documents which have
been adopted by the City Council and require an official signature; except when the City Manager has
been authorized by Council action to sign documents. In the event the Mayor is unavailable, the Deputy
Mayor may sign such documents.

D. Quorum:
At all meetings of the Council, four Councilmembers who are present and eligible to vote shall constitute
a quorum for the transaction of business. A lesser number may adjourn from time to time, provided that
written notice of said adjournment is posted in accordance with RCW 42.30.090.  Council meetings
adjourned under the previous provision shall be considered a regular meeting for all purposes.

E. Attendance:
RCW 35A.12.060 provides that a Councilmember shall forfeit his/her office by failing to attend three
consecutive regular meetings of the Council without being excused by the Council. Members of the
Council may be so excused by complying with this section. The  member shall contact the Presiding
Officer prior to the meeting and state the reason for his/her inability to attend the meeting. If the member
is unable to contact the Presiding Officer, the member shall contact the City Manager or City Clerk,
who shall convey the message to the Presiding Officer. Following roll call, the Presiding Officer shall
inform the Council of the member's absence, state the reason for such absence, and inquire if there is
a motion to excuse the member. This motion shall be non-debatable.   Upon passage of such motion
by a majority of members present, the absent member shall be considered excused and the Clerk will
make an appropriate notation in the minutes.

F. Remote Attendance:
A Councilmember may participate remotely in all or part of a Council meeting because of an
unanticipated event that prevents a Councilmember from attending in person through no fault of their
own.  In order to receive compensation for a meeting, a formal recognition of remote attendance must
be granted by the Mayor or Presiding Officer.

If the basis for the remote participation is due to the Councilmember attending to City business in
another capacity, the Councilmember shall be considered physically present for the purposes of DMMC
4.08.020.

In the event that the Mayor seeks to attend a meeting remotely, the Mayor shall seek prior approval
from the Deputy Mayor. If approval is granted, the Deputy Mayor shall act as the Presiding Officer for the
meeting.

When participating remotely:
1. A Councilmember must be able to be heard.
2. The Councilmember shall have reviewed all of the applicable material and participated in the

relevant portion of the Council Meeting related to the topic of the vote.  Any technical prohibitions
or difficulties that prevent all parties present at the Council Meeting from adequately
communicating, will negate any authorization previously given by the Mayor.

3. The remote participant shall notify the Presiding Officer if they are about to disconnect
participation.

4. A remote appearance shall count toward a quorum of the Council for all purposes and shall entitle
the Councilmember to vote.

G. Minutes:
The City Clerk or designee shall take minutes at all meetings of the City Council. The minutes shall be
made available for public inspection.
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H.  Voting: 

Unless otherwise provided for by statute, ordinance, or resolution, all votes shall be taken by voice or 
by raise of hand as requested by the Presiding Officer.  A roll call vote shall be taken by the Clerk at 
the request of a Councilmember.  The order of the roll call vote shall be determined by the Presiding 
Officer: 
1. Vote requirements include: 

a. Majority of the fixed membership of the Council (4 votes) 
b. Two-thirds of the fixed membership of the Council (5 votes) 
c. Minimum of a majority of members present and voting (if 4 or 5 members present and 

voting, this is 3. If 6 or 7 members present and voting, this is 4). 
2. In case of a tie in votes on any proposal, the proposal shall be considered lost. 
3. Every member who was in the Council chambers when the question was put, shall give their vote 

unless the Councilmember excuses themselves in accordance with 8.08(e). If any unexcused 
Councilmember remains silent, they shall be listed in the record as “abstain.” 

4. Reconsideration of an item will be taken up by a majority vote of members present and voting. A 
member of the prevailing side must make a motion for reconsideration after the previous vote was 
taken, and it can be made no later than the next regular meeting after which the previous vote was 
taken. 

5. The passage of any ordinance, grant or revocation of franchise or license, any resolution for the 
payment of money, any approval of warrants, and any resolution for the removal of the City 
Manager shall require the affirmative vote of at least a majority of the fixed membership of the 
Council (four votes) 

6. The passage of any public emergency ordinance (an ordinance that takes effect immediately), 
expenditures for any calamity or violence of nature or riot or insurrection or war, and provisions 
for a lesser emergency such as a budget amendment shall require the affirmative vote of at least 
two -thirds of the fixed membership of the Council (five votes). 

7. Only those ordinances, resolutions, or motions that receive an affirmative vote by the majority of 
members present and voting shall be passed or become effective unless other voting requirements 
are provided by Washington State law, DMMC, or this Resolution as amended.   

8. In order for an ordinance or resolution to become effective immediately, the City Council must declare 
that an emergency exists and approve the ordinance or resolution by the affirmative vote of two-
thirds of the fixed membership of the Council (five votes). (See Chapter 8.G.10E). 

 
8.09  Open Public Meetings Act 

A. The Des Moines City Council will comply with all state and federal law in the notice, conduct, recording, 
storage and dissemination of meetings and associated information. 
 

B. All writings distributed for discussion or consideration at a public meeting are public records.  To that 
end, except for emergencies and technical issues, Councilmembers shall not communicate digitally, in 
forms such as, but not limited to; call, text, chat, or social media posting during a council meeting.   
 

C. Actions: 
 No legal action can be taken by the Council except in a public meeting. At a Special Meeting, action 

can be taken only on those items appearing on the posted agenda, except for emergency items. At a 
Regular Meeting of the City Council, the Council is free to take action on non-agenda items, subject to 
applicable notice requirements in state statutes or local ordinances for the subject matter being 
considered. 

 
 

CHAPTER 9 
PROTOCOL ADMINISTRATION 

 
9.01 Biennial Review 
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The City Council will review and revise the City Council Protocol Manual every two years, or as needed. 
 
If needed, an Ad Hoc committee may be appointed by the Mayor for the purpose of review and advice to 
the Council. 

 
9.02  Adherence to Protocol 

A. Each Councilmember shall have the duty and obligation to review this Protocol Manual and understand 
to be bound by its provisions. 
 

B. The Mayor will be primarily responsible to ensure that the City Council, staff, and members of the public 
adhere to the Council’s adopted Protocol Manual. 

 
C. Knowing and/or willful failure to adhere to the provisions of this Protocol Manual may subject a 

Councilmember to enforcement and sanctions as follows: 
1. Upon determining that there is credible evidence that a Councilmember has, or may have, engaged 

in knowing and/or willful action or omission that constitutes failure to adhere to the provisions of this 
Protocol Manual, the Mayor or the Deputy Mayor, in the event that the Mayor is the Councilmember 
alleged to have engaged in such action or omission, may call upon the Council to determine whether 
such knowing and/or willful action or omission has occurred, and the sanctions, if any, to be 
imposed. 

2. Prior to conducting any hearing on an alleged failure to adhere to the provisions of this Protocol 
Manual, the Mayor or Deputy Mayor shall provide written notice to the Councilmember alleged to 
have engaged in such failure to adhere at least ten (10) calendar days prior to calling for such 
hearing. The written notice shall identify the specific provisions of this Protocol Manual with which 
the Councilmember is alleged to have failed to adhere and the facts supporting such allegation. 

3. Upon call by the Mayor or Deputy Mayor, a majority of the Council shall vote on whether to hold a 
hearing to determine the existence of an act or omission constituting a failure to adhere and the 
sanctions, if any, to be imposed. If such hearing is approved by the Council, the hearing shall be 
held at a time and place specified in the motion approving such hearing. 

4. At such hearing, the Council shall determine whether there is a preponderance of credible and 
substantial evidence indicating that a Councilmember has knowingly and/or willfully acted or failed 
to act in a manner constituting a failure to adhere to the provisions of this Protocol Manual. The 
Councilmember alleged to have failed to adhere to the provisions of this Protocol Manual shall have 
the right to present evidence and testimony. The finding of the existence of such knowing and/or 
willful failure to adhere shall be determined by motion approved by a majority of the Council. 

5. Upon finding that a knowing and/or willful failure to adhere to the provisions of this Protocol Manual 
has occurred, the Council shall proceed to determine whether the sanctions, if any, should be 
imposed. Such breaches include, but are not limited to: 
a. Failure to observe respectful rules of discussion 
b. Creating disruption at the dais 
c. Breaching confidentiality of executive session 
d. Failing to observe ethics guidelines 
e. Taking action outside the board meeting which undermines the body.   
f. Appropriate sanctions include, but are not limited to the following: 

1. Verbal warning 
2. Written warning 
3. Public censure 
4. Removal of appointment to extra-territorial boards, committees, or commissions; and 
5. Removal of appointment to Council boards or committees 

 
9.03 City Attorney as Protocol Advisor 

The City Attorney shall assist the Mayor and serve as an advisor for interpreting the City Council’s adopted 
Protocol Manual. 
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CHAPTER 10 
LEAVING OFFICE/FILLING VACANCIES 

10.01 Return of Materials and Equipment 
During their service on the City Council, members may have acquired or been provided equipment such 
as computers, cell phone or other items of significant value.  These items are to be returned to the City at 
the conclusion of a member’s term.  If an item is lost or unable to be returned, the Councilmember will 
reimburse the City for the current value of the item.  

10.02  Filling Council Vacancies 
The purpose of this section is to provide guidance to the City Council when a Des Moines Councilmember 
position becomes vacant before the expiration of the official’s elected term of office. Pursuant to state law, 
a vacancy shall be filled only until the next regular municipal election, to serve the remainder of the 
unexpired term. 
A. References

RCW 42.30.110 (H) – Executive Session Allowed to Consider Qualifications of a Candidate for
Appointment to Elective office.
RCW 42.30.060 – Prohibition on Secret Ballots.

RCW 42.12 – Vacant Position.

RCW 35A.13.020 – Vacancies – Filling of Vacancies in Council/Manager Form of Government:

1. A Council position shall be officially declared vacant upon the occurrence of any of the causes of
vacancy set forth in RCW 42.12.010, and RCW 35A.13.020, including resignation, recall,
forfeiture, written or public statement of intent to resign, or death of a Councilmember. The
Councilmember who is vacating their position is not allowed to participate in the appointment
process.

2. In order to fill the vacancy with the most qualified person available until an election is held, the
City Council shall direct staff to begin the Councilmember appointment process and establish an
interview and appointment schedule, so that the position is filled at the earliest opportunity:

a. The City Clerk’s Office shall prepare and distribute a public notice as required. This
notice shall contain information, including but not limited to, time to be served in the
vacant position, election information, salary information, Councilmember powers and
duties, the deadline date and time for submitting applications, interview and appointment
schedules, and such other information that the City Council deems appropriate.

b. The City Clerk’s Office shall prepare an application form, which requests appropriate
information for City Council consideration of the applicants. Applications will be available
at City of Des Moines offices and on the City’s official website.

c. Applications and any attachments received by the deadline date and time will be
distributed by the City Clerk’s Office, to the Mayor and City Council.

d. The City Clerk’s Office shall publish the required public notice(s) for the meeting
scheduled for interviewing applicants for consideration to the vacant position. This
meeting may be a regularly scheduled City Council meeting, or a special City Council
meeting.

e. The City Clerk’s Office shall notify applicants of the location, date and time of City Council
interviews, and include instructions about how the interview process will be conducted.

3. Interview Process:
The Interview process will be determined by a vote of the majority of the Council.

4. Voting:
Upon completion of the interviews, Councilmembers may convene into Executive Session to
discuss the qualifications of the applicants. However, all interviews, deliberations,
nominations and votes taken by the Council shall be in open public session:
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a. The Mayor shall ask for nominations from the Councilmembers for the purpose of 
creating a group of candidates to consider. No second is needed. 

b. Nominations are closed by a motion, second and majority vote of the Council. 
c. Councilmembers may deliberate on such matters as criteria for selection and the 

nominated group of candidates. 
d. The Mayor shall poll Councilmembers to ascertain that Councilmembers are prepared 

to vote. 
e. The City Clerk shall proceed with a roll-call vote. 
f. Elections will continue until a nominee receives a majority vote of the remaining 

Councilmembers. 
g. At any time during the election process, the City Council may postpone elections until a 

date certain or regular meeting if a majority vote has not been received. 
h. Nothing in this policy shall prevent the City Council from reconvening into Executive 

Session to further discuss the applicant/candidate qualifications. 
i. The Mayor shall declare the nominee receiving the majority vote as the new 

Councilmember and shall be sworn into office by the City Clerk at the earliest opportunity 
or no later than the next regularly scheduled City Council meeting. 

j. If the City Council does not appoint a qualified person to fill the vacancy within 90 days 
of the declared vacancy, the Revised Code of Washington delegates appointment 
powers to King County. 

 

 

CHAPTER 11  
PARLIAMENTARY PROCEDURES 
Rules of Order not specified by statute, Ordinance or Resolution shall be governed by the most 
recent edition of Robert’s Rules of Order Newly Revised. 

 

All items of business placed before the Council that require the expenditure of Council and/or 
administration resources, shall be in the form of an affirmative motion.  
 

11.01 Meeting Decorum and Order  
A. The presiding officer shall preserve decorum and decide all questions of order, subject to appeal by the 

Council. During Council meetings, Councilmembers shall preserve order and decorum and shall not delay 
or interrupt the proceedings or refuse to obey the orders of the chair or the rules of protocol. 

 
B. Courtesy:  Members of the Council, in the discussion, comments or debate of any matter or issue, shall be 

courteous in the language and demeanor, and shall not engage in derogatory remarks or insinuations in 
respect to any other member of the Council, or any member of the staff or the public, but shall, at all times, 
confine their remarks to those facts which are germane and relevant as determined by the Presiding 
Officer, to the question or matter under discussion. 

 
Interruption: No member of the Council shall interrupt or argue with any other member while such a 
member has the floor 
 

C. The City of Des Moines is committed to maintaining a drug and alcohol free workplace.  Accordingly, 
members of the Council shall abide by Sections 6(1) and (6)(J)(I) of the City of Des Moines Personnel 
Manual while serving at the dais. 

 
Any Councilmember may request the presiding officer to enforce the rules of protocol by using the motion 
“Point of Order.”   The Presiding Officer rules on whether the Point of Order is well-taken or not. Any 
Councilmember may appeal the Presiding Officer’s ruling. The Council will decide whether to sustain or 
overrule the Presiding Officer’s ruling by majority vote. The Presiding Officer may vote on the appeal. A 
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tie vote sustains the Presiding Officer’s decision. 

D. Dress Code: For Council Business meetings and representation assignments, Councilmembers shall
adhere to a business casual attire, allowing for appropriate cultural expectations.

11.02 Obtaining the Floor 
A Councilmember shall address or signal the presiding officer and gain recognition prior to making a motion 
or engaging in debate. Cross-exchange between Councilmembers and the public should be avoided. This is 
to prevent general conversation and to keep the order necessary to maintain decorum and accomplish the 
business of the    Council. 

After a member has concluded comments and yielded the floor, if two or more members are trying to obtain 
the floor at the same time, the general rule is that the person who addresses or signals the chair first is 
entitled to be recognized. When a motion is open to debate, however, there are two instances in which the 
presiding officer should assign the floor to a person who may not have been the first to address the chair. 
These are: 

A. The Councilmember who made the motion currently under debate is entitled to be recognized in preference 
to other members if that individual is claiming the floor and has not already spoken on the question.

B. No member is entitled to the floor a second time in the meeting on the same motion as long as another
member who has not spoken on the motion desires the floor.

11.03 Interruptions 
Once recognized, a Councilmember should not be interrupted while speaking, except when another member 
makes a point of order. If a Councilmember is called to order while speaking, the individual shall cease 
speaking until the question order is determined. 

Upon being recognized by the presiding officer, members of the staff shall hold the floor until completion 
of their remarks or until recognition is withdrawn by the presiding officer. 

11.04 Discussion Limit 
A. Councilmembers should not speak more than once on a particular subject until every other

Councilmember has had the opportunity to speak. No member of the Council shall speak more than twice
on the same motion except by consent of the majority of the Council present.

B. Questions and answers by the members of the Council are not considered as speaking to the motion.

C. Each member of the Council shall speak for not more than five minutes per turn unless granted exception
by a majority of the Council present.

D. No member of the Council may give their allotted time to another member unless there is approval of the
majority of the Council present.

11.05 Suspending the Rules 
A majority vote of members present and voting may suspend any provision of these meeting rules not 
governed by state law or ordinance without debate. The Councilmember moving the motion will state, “I 
move that we suspend the rules to [giving the purpose].” The Council may not suspend rules on 
fundamental principles of parliamentary procedure or those affecting the rights of individual members. 
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CHAPTER 12 
ADDITIONAL TRAINING AND RESOURCE MATERIALS 

12.01 Association of Washington Cities [(800) 562-8981] 
https://wacities.org/ The Association is a voluntary, nonpartisan, nonprofit association comprised of all 
incorporated cities and towns in Washington. 

12.02 National League of Cities [(202) 626-3000] 
www.nlc.org A non-partisan organization serving municipal governments, the NLC works to establish 
unified policy positions, advocates those policies forcefully, and shares information that strengthens 
municipal government throughout the nation. 

12.03 International City/County Management Association [(202) 289-4262] 
https://icma.org/ ICMA is a professional and educational association of local government administrators 
that serves to enhance the quality of local government through professional management and to support 
and assist professional local government administration. The Association’s Elected Officials Handbook 
series can be of great value to Councilmembers. Publications are also available through ICMA concerning 
every basic city service. 

12.04 Government Finance Officers Association [(312) 977-9700] 
www.gfoa.org GFOA is a professional association of state and local finance officers. The Association 
administers a broad range of services and programs related to government financial management. 

12.05 Municipal Research & Services Center of Washington [(206) 625-1300] 
www.mrsc.org MRSC is a nonprofit, independent organization created in 1969 to continue programs 
established in 1934 under the Bureau of Governmental Research at the University of Washington. One of 
the principal services of MRSC is to respond to inquiries on virtually every facet of local government. 
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City Council Protocol Manual: 

Councilmember Grace-Matsui:  

1. Bring back 26a - second reading of all ordinance changes (undecided).

2. Adjournment 8.06 Order of Business – Regular Meetings. "No meeting shall be
permitted to continue beyond 9:00 p.m. without approval of three fourths of the
Councilmembers who are present and eligible to vote...."  I propose this rule be changed 
to read "...beyond 10:00pm" (undecided).  

3. Executive Session 8.06 Order of Business – Regular Meetings. I propose we add a section
on how to extend an Executive session.  According to MSRC, the "If the executive
session runs long, the presiding officer must come back to the location of the regular
meeting and announce the new time the open session will reconvene." No vote is
needed, three other councilmembers don't need to accompany the Mayor back to the
dais. (Included in new draft).

4. The Code of Conduct and Ethics Code are repeated, but what about other City standards
that apply to Councilors?  I'm thinking Weapons policy, Equal
Opportunity/nondiscrimination policies, Drug and Alcohol Free workplace policies, etc
*Note from KC: I am visiting with Tim about this. Technically Councilmembers are not
employees--- so we are looking into appropriate way to include these standards if
Council wished to. (Staff review).

Mayor Buxton: 

5. Add Vision/Mission/Values to the Forward. (Included in new draft).

6. Recommend eliminate automatic ending time (also recommended by Grace-Matsui, see #2)
(Undecided).

7. 2.08.A.6 – DMMC needs to be reflected to show that Councilmembers shall not serve on
appointed City Advisory Bodies.  (Will be addressed with future code updates).

8. 5.03.B – Not practical in real life.  Recommend the following:

Attachment #2
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B. The following disclaimer shall be included in whole or referenced with a link to the disclaimers 

for all 

communications initiated by Councilmembers in open forums; “The following is my view alone 

and may not represent the views of the Staff or City Council (link).” And the following shall be 

referenced via a link to a statement posted on the City’s website: 

1. The link shall include the statement above in the third person, as well as the following: 
o Responses to this communication by other Councilmembers may be limited by the 

provisions of the Open Public Meetings Act under which a policy discussion or other 
action taken must be held in an open public meeting if a quorum of the Council 
participates. 

o Comments posted in response to a Councilmember-initiated communication may be 
subject to public disclosure under chapter 42.56 RCW, the Public Records Act. 
 

9. Update 5.07.A, B, and C Recommend: 
o A. If a Councilmember receives a communication from a member of the community 

conveying a concern, complaint, or administrative issue, the Councilmember shall  cc 
the City Manager in their response.  It will be up to the City Manager's discretion as to 
further dissemination of the information,  and the Councilmember may request to be 
informed of actions or response to the email. 

o A. If a Councilmember wishes to respond to a communication that has been addressed 
to the entire Council, they shall cc the City Manager in their response in order to 
eliminate redundancy and create accountability.  It will be up to the City Manager as 
to the further dissemination of the information. 

o Eliminate B. 
 

10. 8.08.F – Clarify procedure for remote attendance to Council meetings – remote participant 
should not preside.  Recommend: 

o (paragraph 3) “In the event that the Mayor or Chair seeks to attend a meeting remotely, 
they shall notify the Deputy Mayor/Vice Chair, and the Deputy Mayor/Vice Chair shall 
preside over the meeting.” 

o Unanticipated events do not include; vacations/travel, meetings unconnected with City 
Council, and ?? 

 
 
Councilmember Mahoney: 
 

11. 4.02 Add C – Any expenses exceeding $1000 for any councilmember in a calendar year must be 

approved by the council majority prior to any additional expenses incurred.  Failure to Follow 

this stipulation will require councilmember to be responsible for all additional expenses.  The 

City Manager has the authority to pause any requests outside the normal expenses and bring 

before the council for approval. 

 

12. 5.07 C Add 5 – Any email received under city email addresses whether as council as a whole or 

individual must allow time for staff to respond.  To ensure transparency any councilmember 
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responding must use city email for all responses, no personal email can be used as a 

substitute.  Any email using personal email with any official city designation or associated with a 

campaign address i.e. identity as a councilmember possibly giving the inference of a response in 

any official capacity is not permitted, any such email should they occur must be forwarded to 

City Clerk so full transparency is established. 

 

13. 7.06 3rd paragraph – add “shall request or direct the City Manager, Department Directors, Staff 

or outside entity to initiate any action or prepare any report…” 

 

14. 7.08  End of First Paragraph, add sentence. “Councilmember interactions with staff , including 

the City Manager, shall be in a respectful and professional manner at all times.” 

 
 
Councilmember Harris:  

 

15. 2.08 A.4 "Standing committees of the Council are open public meetings. 

    (amend) "All committee meetings shall be noticed to the public, video recorded, and available to the 
public for viewing..." 

16. 2.08 A.6 "Councilmembers may be appointed or removed by the Mayor." Propose to remove. 

17. 2.08 "However, at the discretion of the Mayor, Councilmembers may be appointed as liaison to one 
or more Council-established Citizen Advisory Bodies or other Community agencies/organizations. In 
their capacity as a Council liaison,"  Propose removing this- No more 'liaisons'. 

18. 4.03 Strike. It's already a state requirement. 

19. 5.01 Strike first paragraph "Perhaps the most fundamental role of a Councilmember is 
communication..." Actually, the fundamental role of a Councilmember is "Passing a budget and 
hiring/firing the City Manager." One might add legislation and oversight. 

20. 5.04 Strike first paragraph "To promote a favorable image of the City..." 

21. 5.04 C. Strike second sentence "On behalf of the City Council, the Mayor or designated 
Councilmember..." Propose: The City Manager (or their designated comms) should be the sole voice of 
the government to the community (residents). 

22. 5.07 C.4.a (amend) E-mail between Councilmembers, and Councilmembers and staff shall not be 
transmitted to the public or news media unless a public disclosure request has first been filed with the 
Public Records Officer.  
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23. 7.04 Second para  (amend) "It is important to note that the City Attorney does not represent, or 
advise, individual members of Council, but rather the City Council as a whole." However, individual 
members of the Council may ask the City Attorney questions concerning issues of interest to the entire 
Council. (Note from KC: My understanding is this is already addressed in the RCW’s—will see if additional 
clarity is needed) 

24. 8.05 -- see below. Strike the word 'standing'. 

25. 8.06 L 1 New Agenda Items for Consideration (amend) "A presenter should come to the dais 
prepared with research, be afforded time for a brief presentation, and then offer a specific, concise 
request." 

26. 9.03 (see below) (amend) "The City Attorney shall assist and serve the Council as an advisor for 

interpreting the City Council’s adopted Protocol Manual. 

27. 7.02 re-instate City Manager mid-year performance review should be the same process as the end of 
year review. (note from KC: this is also in my contract—quarterly reviews. This was added by the City) 

28. 8.06K Ordinances. Re-instate second reading. Do not add a Rule 26b. If there is a real need we can 
suspend that with 11.05. (similar to what recommended by Councilmember Grace-Matsui) 

29. 9.01 “If needed, an Ad Hoc committee may be appointed by the Mayor for the purpose of review 
and advice to the Council.” Recommend removal. 

30. 11.04 A. (2x rule) Strike second sentence. 

31. 11.04 D. (Donating time) Strike. Cms should be able to donate time. 

32. 12.02 Strike. Until we are members, they are not an official resource. 
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