
AGENDA 

 

DES MOINES CITY COUNCIL 

REGULAR MEETING 

City Council Chambers 

21630 11th Avenue S, Des Moines, Washington 

Thursday, December 8, 2022 - 6:00 PM 
City Council meeting can be viewed live on the City's website, Comcast Channel 21/321 or on the 
City’s YouTube channel.   

 

CALL TO ORDER 

 

PLEDGE OF ALLEGIANCE 

 

ROLL CALL 

 

CORRESPONDENCE 

 

COMMENTS FROM THE PUBLIC VIA ZOOM/WRITTEN PUBLIC COMMENT 

 

CITY MANAGER REPORT 
 
Item 1. COMMUNITY EMERGENCY RESPONSE TEAM (CERT) GRADUATES   
Item 2. DES MOINES FARMERS MARKET   
Item 3. MARK EVERTON, SEATTLE SOUTHSIDE  

 

CONSENT CALENDAR 
 
Item 1. APPROVAL OF VOUCHERS 

Motion is to approve for payment vouchers through November 23, 2022 
in the attached list and further described as follows: 

  

EFT's Vendor 
Payments  

#7538-7573 $842,373.58  

Wires #2077-2091 $721,650.23 

Accounts Payable 
Checks 

#164492-164520 $  64,328.69 

  

Total Checks and Wires for A/P and Payroll:         $1,628,352.50   
Item 2. CITY MANAGER 2022 PERFORMANCE REVIEW 

Motion is to approve a 5% pay increase for the City Manager effective 
January 1, 2023.  
2023 City Manager Agenda Item Salary Increase 

 
Item 3. 2023-2028 STREET SWEEPING SERVICES 
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Motion is to award McDonough and Sons Inc. the 2023-2028 Street 
Sweeping Services Contract in an amount not to exceed $695,926.08, 
and authorize the City Manager to sign substantially in the form as 
submitted.  
2023 – 2028 Street Sweeping Services 

 
Item 4. CONSULTANT CONTRACT AMENDMENT #4 FOR SERVICES 

BETWEEN THE CITY OF DES MOINES AND JOSEPH DUSENBURY 

Motion is to approve Contract Amendment #4 with Joseph Dusenbury 
to continue to provide consulting services to the City through 2023 in an 
amount not to exceed $30,000, and authorize the City Manager to sign 
the Amendment substantially in the form as attached.  
Consultant Contract Amendment #4 for services between The City of 
Des Moines and Joseph Dusenbury 

 
Item 5. COMMERCE GMA UPDATE GRANT AGREEMENT FOR THE CITY 

OF DES MOINES 

Motion is to authorize the City Manager to sign the GMA Update Grant 
Agreement (Contract No. 23-63210-010) between the City of Des 
Moines and the Washington State Department of Commerce, 
substantially in the form as attached, and to sign subsequent contract 
amendments for the remaining grant funds.  
Commerce GMA Update Grant Agreement for the City of Des Moines 

 
Item 6. S. 223rd STREET GREEN STREET PLANNING PROJECT 

Motion 1 is to approve the 2022-2023 On-Call General Civil 
Engineering Task Assignment W5 with KPG PSOMAS that will provide 
design services for the S. 223rd Street Green Street Planning Project in 
the amount of $299,812.00 and authorize the City Manager to sign said 
Formal Task Assignment substantially in the form as submitted. 

  

Motion 2 is to authorize the acceptance of the Washington State 
Department of Commerce 2022 Supplemental State Capital Budget 
Appropriation in the amount of $299,730.00 and further authorize the 
City Manager to sign the Washington State Department of Commerce 
Local Government Division General Grant Contract 22-96515-036 
substantially in the form as submitted.  
S 223rd Street Green Street Planning Project 

 
Item 7. MASSEY CREEK POCKET ESTUARY PROJECT: ENGINEERING 

SERVICES AGREEMENT 

Motion is to approve the 2022-2023 On-Call General Civil Engineering 
Task Assignment 2022-06 with Parametrix, Inc., to provide preliminary 
engineering and permitting services for he Massey Creek Pocket 
Estuary Project in the amount of $201.816.84, and further authorize the 
City Manager to sign said Task Assignment substantially in the form as 
submitted.  
Massey Creek Pocket Estuary Project Engineering Services Agreement 
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Item 8. CONTRACT WITH JAYMARC AV FOR COURT ROOM AUDIO 

SYSTEM 

Motion is to approve the contract with Jaymarc AV in the amount of 
$67,070.26 for the purposes of improving the audio system within the 
courtroom of the City of Des Moines Municipal Court and authorize the 
City Manager to sign the Contract substantially in the form as attached.  
Contract with Jaymarc AV for Court Room Audio System 

 
Item 9. COLLECTIVE BARGAINING AGREEMENT - DES MOINES POLICE 

GUILD 

Motion is to approve the attached Collective Bargaining Agreement 
between the City of Des Moines and the Des Moines Police Guild and to 
authorize the City Manager to sign the Agreement substantially in the 
form as attached.  
Collective Bargaining Agreement - Des Moines Police Guild 

 

PUBLIC HEARING/CONTINUED PUBLIC HEARING 
 
Item 1. DRAFT ORDINANCE NO: 22-070: PUBLIC HEARING ON 

CONTINUING MORATORIUM FOR NEW DEVELOPMENT IN THE 
BUSINESS PARK AREA AND ADOPTING FINDINGS OF FACT 

Staff Presentation by Community Development Director Denise Lathrop  
Draft Ordinance No 22-070 Public Hearing on continuing moratorium for 
new development in the business park area and adopting findings of fact 

 

NEW BUSINESS 
 
 INTRODUCTION OF ITEMS FOR FUTURE CONSIDERATION – 10 

Minutes 

 

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS 
 
 (4 minutes per Councilmember) - 30 minutes 

 

PRESIDING OFFICER’S REPORT 

 

EXECUTIVE SESSION 

 

NEXT MEETING DATE 
 
 January 12, 2023 City Council Regular Meeting 

 

ADJOURNMENT 
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A G E N D A   I T E M 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT:  City Manager 2022 Performance 
Review  

ATTACHMENTS: 

FOR AGENDA OF:   December 8, 2022 

DEPT. OF ORIGIN:   Legal 

DATE SUBMITTED:  December 2, 2022 

CLEARANCES: 
[   ]  City Clerk ____  
[   ]  Community Development ____ 
[   ]  Courts ____ 
[   ]  Director of Marina Redevelopment ____ 
[   ]  Emergency Management ____ 
[X] Finance ____
[   ]  Human Resources ____
[X] Legal ____
[   ]  Marina ____
[   ]  Police ____
[   ]  Parks, Recreation & Senior Services   ____
[   ]  Public Works ____

APPROVED BY CITY MANAGER 
FOR SUBMITTAL: ____________ 

Purpose and Recommendation 
The purpose of this agenda item is for the City Council to review the 2022 performance of City Manager 
Michael Matthias and to consider a 5% pay increase. 

Motion 

Motion 1:  “I move to approve a 5% pay increase for the City Manager effective January 1, 2023.” 

/s/ TG
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Background 
The City Council has been provided the opportunity to complete a formal written performance 
evaluation. Based on the outcome of this performance evaluation, the City Council can consider 
approving a 5% pay increase consistent with the an annual increase percentage that eligible staff 
members may receive upon a successful performance evaluation.  
 
Financial Impact 
A 5% (five percent) wage increase represents approximately (allow for rounding) a $13,434 increase in 
annual compensation.  
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Background 
On November 1 and November 8, 2022, an invitation for bids was advertised in both the Seattle Times 
and the Seattle Daily Journal of Commerce for multi-year Citywide street sweeping services. The bid 
specifications were also posted to the Builder’s Exchange of Washington (bxwa) website on November 
1, 2022.  Bids were opened and publicly read aloud on November 16, 2022. The City received a total of 
1 bid, with McDonough and Sons Inc. being the apparent lowest responsive bidder. A bid summary is 
provided (Attachment 2). 

The current 6-year plus extension street sweeping contract expires on December 31, 2022 and is 
currently being performed by McDonough and Sons, Inc. Services rendered under this contract meet all 
expectations including response to on-call and emergency needs.  

Discussion 
Street sweeping services are part of the City’s annual Public Works Operations to ensure clean, safe, and 
maintainable roadways and surface water drainage systems. The City performs routine litter cleanup and 
catch basin cleanouts, but does not have staff or specialized equipment resources for general roadway 
sweeping.  

The new contract proposed begins on January 1, 2023 and ends on December 31, 2028; and includes a 2-
year extension provision based upon satisfactory performance (at no additional bid pricing increase to 
the City). This is similar to past street sweeping contracts for services that are required annually. 

Alternatives 
The City Council could choose not to award the Goods and Services Contract for street sweeping 
services. The City would has no capacity to perform this service which would result in lower roadway 
maintenance and increase in storm water pollution with roadway runoff. Given only one bidder, staff 
does not recommend rebidding in efforts to seek additional vendors.  

Financial Impact 
The City’s annual operating budget has sufficient revenue budgeted for this contracted service. 

Recommendation 
Staff recommends awarding the 2023 – 2028 Street Sweeping Services Contract to McDonough and 
Sons Inc. 

Council Committee Review 
N/A 
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Consent Calendar Item #4
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Background 
Joe Dusenbury has been providing Management Consulting services under contract for the City and 
Marina since 2019 following his retirement.  

Discussion 
Mr. Dusenbury has currently been working 4-16 hours per week depending on project demands. His 
institutional knowledge and years of experience in the Marine industry along with working with State 
and Federal agencies continues to provide a benefit to the City. As we continue to finalize projects such 
as dredging (Mitigation), Redondo Docks, Guest Moorage Electrical upgrades, and Tenant Restroom 
replacement, Joe’s knowledge with new mitigation and permitting requirements will continue to be 
valuable. Because of the effects of Covid 19, design changes, new State and Federal requirements, some 
projects have been delayed. 

Alternatives 
Council may choose not to approve the contract amendment in which case Mr. Dusenbury contract will 
expire in early February 2023, at which time other staff will be required to back fill to finalize current 
projects. 

Financial Impact 
The 2023 Marina budget has capacity to accommodate the Amended contract in the amount not to 
exceed $30,000. 

Recommendation 
Staff recommends that council approve the proposed contract Amendment. 
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PROFESSIONAL SERVICES CONTRACT AMENDMENT #4 
BETWEEN 

THE CITY OF DES MOINES AND JOSEPH DUSENBURY 

THIS AMENDMENT #4 is entered into on this  8th day of December 2022, 
pursuant to that certain Contract entered into on the 1st day of February 2019 and 
subsequent amendments between the CITY OF DES MOINES, WASHINGTON 
(hereinafter “City) and JOSEPH DUSENBURY (hereinafter “Mr. Dusenbury” or 
“Consultant”). 

The parties herein agree that the contract dated the 1st of February, 2019 
and subsequent amendments shall remain in full force and effect, except for the 
amendments set forth as follows: 

1. Section 4 of the contract dated the 1st of February 2019 and subsequent
amendments are hereby amended to read as follows: 

4. Compensation.  In consideration for the complete and faithful performance
of the Contract, Mr. Dusenbury shall be paid as follows: accepting written changes and 
modifications agreed upon, the Contractor shall be paid sixty-five dollars ($65.00) per hour for 
consulting services.  The Contractor shall be reimbursed at actual cost for expenses such as 
parking fees, mileage to and from meetings required for the continuation or completion of 
projects and other miscellaneous expenses.  Reimbursements are subject to the approval of the 
Harbormaster and the Chief Operation Officer. The consultant is expected to work on average 4 
to 16 hours per week, Depending on the requirements of the projects underway. The total 
compensation paid under this contract for the period from January 1st, 2023 to December 31st 
2023 shall not exceed $30,000 without prior written approval. 

2. Section 5 of the contract dated the 1st of February 2019 and subsequent
amendments are hereby amended to read as follows:

5. Term. The term of this Contract shall be from January 1, 2019 to December
31, 2023. This Contract may be extended upon written agreement of both parties.  

Except as modified hereby, all other terms and conditions of the contract 
dated February 1, 2019 and subsequent amendments, remain in full force and 
effect. 

Attachment #1
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IN WITNESS WHEREOF the parties hereto have executed this Addendum as 

of the dates first above written.  

JOSEPH H. DUESNBURY: 

By: _________________________________ 
  (signature) 

Print Name: ____Joseph H. Dusenbury_____ 
Vendor 

DATE: ______________________________ 

CITY OF DES MOINES: 

By: _________________________________ 
  (signature) 

Print Name: ____Michael Matthias________ 
Its ____________City Manager___________ 

DATE: ______________________________ 

Approved as to 
form: 

________________  
City Attorney 
DATE: __________  

NOTICES TO BE SENT TO: 

Joseph H. Dusenbury: 
dba Consulting 
P.O. Box 98646 
Des Moines, WA 98198 
206-870-6554 (cellphone)
mypeggysue@me.com

NOTICES TO BE SENT TO: 

CITY OF DES MOINES: 
Daniel J. Brewer, PE, PTOE 
Chief Operations Officer 
City of Des Moines 
21630 11th AVE S, Suite A 
Des Moines, WA 98198 
206-870-6554 (telephone)
206-870-6540 (facsimile)
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Consent Calendar Item #5
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Background 
Staff is requesting that the City Council authorize acceptance of the Washington State Department of 
Commerce (Commerce) grant in the amount of $62,500 (Attachment 1) that would provide funding for 
the City’s periodic review and update to the Des Moines Comprehensive Plan and development 
regulations. Council was previously informed about the intent to apply for the grant funds and the Mayor 
provided a letter of support with the grant application.  There is no requirement for the City to provide 
matching funds in order to accept this grant.    

Discussion 
The Des Moines Comprehensive Plan serves as a roadmap that expresses our community’s goals and 
aspirations for how we want to grow and prosper into the future.  The City is required to complete a 
periodic review and update to the Comprehensive Plan and development regulations in accordance with 
the Washington State Growth Management Act (GMA) governed by RCW 36.70A.  The next periodic 
review and update needs to be complete by December 31, 2024.  

The bulk of the City’s effort will be tied to the public participation, regulatory review and update tasks. 
To facilitate this work, the Department of Commerce is providing the City of Des Moines a $125,000 
non-competitive grant to help fund the 2024 update, including staff time and consultant support.  The 
grant is split between two funding cycles.  The first year of funding ($62,500) reflected in Contract No. 
23-63210-010 will be available to reimburse work from July 1, 2022 through June 30, 2023.  The
remaining 50% of funding will be available July 1, 2023 and an amendment to the contract will be made
at that time.

Alternatives 
1. The City Council may decline the GMA Update Grant Agreement (Contract No. 23-63210-010)

between the City of Des Moines and the Washington State Department of Commerce and forego
the grant funds.

2. The City Council may continue this Agenda Item and request that staff provides additional
information on the Commerce Grant.

Financial Impact 
If the City Council accepts the grant, there will be no fiscal impact to the City. However, if the City 
Council does not accept the grant, then the City will need to use additional General Fund monies to 
complete the GMA required periodic review and update to the comprehensive plan and development 
regulations.  

Recommendation 
Staff recommends that the City Council accept the GMA Update Grant Agreement (Contract No. 23-
63210-010). 
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Interagency Agreement with 

City of Des Moines 

through 

Growth Management Services 

Contract Number: 
23-63210-010

For 

GMA Periodic Update Grant – FY2023 

Dated: Date of Execution 

Attachment #1
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Face Sheet  
Contract Number: 23-63210-010 

Local Government Division 
Growth Management Services 

1. Contractor 2. Contractor Doing Business As (as applicable) 
City of Des Moines 
21630 11th Avenue S, Suite D 
Des Moines, WA 98198 

N/A 

3. Contractor Representative 4. COMMERCE Representative 
Denise Lathrop, AICP 
Community Development Director 
206-870-6563 
dlathrop@desmoineswa.gov  

Keri Sallee 
Senior Planner 
(564) 200-2338 
keri.sallee@commerce.wa.gov 
 

PO Box 42525 
1011 Plum St. SE 
Olympia, WA 98504 

5. Contract Amount 6. Funding Source 7. Start Date 8. End Date 
$62,500 Federal:   State:   Other:   N/A:  Date of Execution June 30, 2023 

9. Federal Funds (as applicable) 
N/A 

Federal Agency: 
N/A 

ALN 
N/A 

10. Tax ID # 11. SWV # 12. UBI # 13. UEI # 
N/A SWV0000307 600-016-906 N/A 
14. Contract Purpose 
Grant funding to assist the city with planning work for the completion the Growth Management Act (GMA) requirement to 
review and revise the comprehensive plan and development regulations under RCW 36.70A.130(5).  
 

COMMERCE, defined as the Department of Commerce, and the Contractor, as defined above, acknowledge and accept the 
terms of this Contract and Attachments and have executed this Contract on the date below and warrant they are authorized 
to bind their respective agencies. The rights and obligations of both parties to this Contract are governed by this Contract 
and the following documents incorporated by reference:  Contractor Terms and Conditions including Attachment “A” – Scope 
of Work and Attachment B - Budget 
FOR CONTRACTOR FOR COMMERCE 
 
 
 
  
Michael Matthias, City Manager  
City of Des Moines 
 
 
  
Date 

 
 
 
  
Mark K. Barkley, Assistant Director 
Local Government Division 
 
 
  
Date 
 
APPROVED AS TO FORM ONLY 
BY ASSISTANT ATTORNEY GENERAL 
APPROVAL ON FILE 
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Special Terms and Conditions 
1. AUTHORITY  

COMMERCE and Contractor enter into this Contract pursuant to the authority granted by Chapter 
39.34 RCW. 

2. CONTRACT MANAGEMENT 

The Representative for each of the parties shall be responsible for and shall be the contact person 
for all communications and billings regarding the performance of this Contract.  

The Representative for COMMERCE and their contact information are identified on the Face Sheet 
of this Contract. 

The Representative for the Contractor and their contact information are identified on the Face Sheet 
of this Contract. 

3. COMPENSATION 

COMMERCE shall pay an amount not to exceed sixty-two thousand five hundred dollars ($62,500) 
for the performance of all things necessary for or incidental to the performance of work under this 
Contract as set forth in the Scope of Work. 
 

4. BILLING PROCEDURES AND PAYMENT 

COMMERCE will pay Contractor upon acceptance of services and deliverables provided and receipt 
of properly completed invoices, which shall be submitted to the Representative for COMMERCE not 
more often than monthly nor less than quarterly.  
 
The parties agree this is a performance-based contract intended to produce the deliverables identified 
in Scope of Work (Attachment A). Payment of any invoice shall be dependent upon COMMERCE’S 
acceptance of Contractor’s performance and/or deliverable. The invoices shall describe and 
document, to COMMERCE's satisfaction, a description of the work performed, the progress of the 
project, and fees. The invoice shall include the Contract Number 23-63210-010. If expenses are 
invoiced, provide a detailed breakdown of each type. A receipt must accompany any single expenses 
in the amount of $50.00 or more in order to receive reimbursement. 
 
Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after 
receipt of properly completed invoices. Payment shall be sent to the address designated by the 
Contractor. 
 
COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the 
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or 
condition of this Contract.   
 
No payments in advance or in anticipation of services or supplies to be provided under this Agreement 
shall be made by COMMERCE. 
 
Grant Start Date 
COMMERCE will pay the Contractor for costs incurred beginning July 1, 2022, for services and 
deliverables described under this Agreement. 
 
Duplication of Billed Costs 

The Contractor shall not bill COMMERCE for services performed under this Agreement, and 
COMMERCE shall not pay the Contractor, if the Contractor is entitled to payment or has been or will 
be paid by any other source, including grants, for that service. 
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Disallowed Costs 

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own 
organization or that of its subcontractors. 
 
COMMERCE may, in its sole discretion, withhold ten percent (10%) from each payment until 
acceptance by COMMERCE of the final report (or completion of the project, etc.). 
 
Line Item Transfers 
The total amount of transfers of funds between line item budget categories shall not exceed ten 
percent (10%) of the total budget. If the cumulative amount of these transfers exceeds or is expected 
to exceed ten percent, the total budget shall be subject to justification and negotiation of a contracts 
amendment by the Contractor and COMMERCE. 
 
Ineligible Costs 
Only eligible project-related costs will be reimbursed.  Ineligible costs include, but are not necessarily 
limited to: capital expenses, such as land acquisition or construction costs; purchase of machinery; 
hosting expenses, such as meals, lodging, or transportation incurred by persons other than staff and 
volunteers working directly on the project; lobbying or political influencing; and other costs which are 
not  directly related to the project. 
 

5. SUBCONTRACTOR DATA COLLECTION 

Contractor will submit reports, in a form and format to be provided by Commerce and at intervals as 
agreed by the parties, regarding work under this Contract performed by subcontractors and the portion 
of Contract funds expended for work performed by subcontractors, including but not necessarily 
limited to minority-owned, woman-owned, and veteran-owned business subcontractors. 
“Subcontractors” shall mean subcontractors of any tier. 
 

6. INSURANCE 

Each party certifies that it is self-insured under the State's or local government self-insurance liability 
program, and shall be responsible for losses for which it is found liable. 
 

7. FRAUD AND OTHER LOSS REPORTING 

Contractor shall report in writing all known or suspected fraud or other loss of any funds or other 
property furnished under this Contract immediately or as soon as practicable to the Commerce 
Representative identified on the Face Sheet. 

8. ORDER OF PRECEDENCE 

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving 
precedence in the following order:  

• Applicable federal and state of Washington statutes and regulations 
• Special Terms and Conditions  
• General Terms and Conditions 
• Attachment A – Scope of Work 
• Attachment B – Budget 
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General Terms and Conditions 
1. DEFINITIONS 

         As used throughout this Contract, the following terms shall have the meaning set forth below: 
 

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing 
to act on the Director’s behalf.  
 

B. “COMMERCE” shall mean the Washington Department of Commerce. 
 

C. “Contract” or “Agreement” or “Grant” means the entire written agreement between 
COMMERCE and the Contractor, including any Attachments, documents, or materials 
incorporated by reference. E-mail or Facsimile transmission of a signed copy of this contract 
shall be the same as delivery of an original. 
 

D. "Contractor" or “Grantee” shall mean the entity identified on the face sheet performing 
service(s) under this Contract, and shall include all employees and agents of the Contractor. 
 

E. “Personal Information” shall mean information identifiable to any person, including, but not 
limited to, information that relates to a person’s name, health, finances, education, business, 
use or receipt of governmental services or other activities, addresses, telephone numbers, 
social security numbers, driver license numbers, other identifying numbers, and any financial 
identifiers, and “Protected Health Information” under the federal Health Insurance Portability 
and Accountability Act of 1996 (HIPAA). 
 

F. “State” shall mean the state of Washington. 
 

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all 
or part of those services under this Contract under a separate contract with the Contractor. The 
terms “subcontractor” and “subcontractors” mean subcontractor(s) in any tier. 

2. ALL WRITINGS CONTAINED HEREIN 

This Contract contains all the terms and conditions agreed upon by the parties. No other 
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to 
exist or to bind any of the parties hereto. 

3. AMENDMENTS 

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be 
binding unless they are in writing and signed by personnel authorized to bind each of the parties. 

4. ASSIGNMENT 

Neither this Contract, work thereunder, nor any claim arising under this Contract, shall be transferred 
or assigned by the Contractor without prior written consent of COMMERCE. 

5. CONFIDENTIALITY AND SAFEGUARDING OF INFORMATION 

A.    “Confidential Information” as used in this section includes:  
 
i. All material provided to the Contractor by COMMERCE that is designated as “confidential” 

by COMMERCE; 
 

ii. All material produced by the Contractor that is designated as “confidential” by 
COMMERCE; and 
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iii. All Personal Information in the possession of the Contractor that may not be disclosed 
under state or federal law.  
  

B.       The Contractor shall comply with all state and federal laws related to the use, sharing, transfer, 
sale, or disclosure of Confidential Information. The Contractor shall use Confidential 
Information solely for the purposes of this Contract and shall not use, share, transfer, sell or 
disclose any Confidential Information to any third party except with the prior written consent of 
COMMERCE or as may be required by law. The Contractor shall take all necessary steps to 
assure that Confidential Information is safeguarded to prevent unauthorized use, sharing, 
transfer, sale or disclosure of Confidential Information or violation of any state or federal laws 
related thereto. Upon request, the Contractor shall provide COMMERCE with its policies and 
procedures on confidentiality. COMMERCE may require changes to such policies and 
procedures as they apply to this Contract whenever COMMERCE reasonably determines that 
changes are necessary to prevent unauthorized disclosures. The Contractor shall make the 
changes within the time period specified by COMMERCE. Upon request, the Contractor shall 
immediately return to COMMERCE any Confidential Information that COMMERCE reasonably 
determines has not been adequately protected by the Contractor against unauthorized 
disclosure.  
 

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5) 
working days of any unauthorized use or disclosure of any confidential information, and shall 
take necessary steps to mitigate the harmful effects of such use or disclosure.   

6. COPYRIGHT 

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for 
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall 
be considered the author of such Materials. In the event the Materials are not considered “works for 
hire” under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all right, title, and 
interest in all Materials, including all intellectual property rights, moral rights, and rights of publicity to 
COMMERCE effective from the moment of creation of such Materials. 

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents, 
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, 
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the ability 
to transfer these rights. 

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not 
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce, 
distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants 
and represents that the Contractor has all rights and permissions, including intellectual property rights, 
moral rights and rights of publicity, necessary to grant such a license to COMMERCE. 

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of 
Materials furnished under this Contract, of all known or potential invasions of privacy contained therein 
and of any portion of such document which was not produced in the performance of this Contract. 
The Contractor shall provide COMMERCE with prompt written notice of each notice or claim of 
infringement received by the Contractor with respect to any Materials delivered under this Contract. 
COMMERCE shall have the right to modify or remove any restrictive markings placed upon the 
Materials by the Contractor. 

7. DISPUTES 

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in 
the following manner: Each party to this Agreement shall appoint one member to the Dispute Board. 
The members so appointed shall jointly appoint an additional member to the Dispute Board. The 
Dispute Board shall review the facts, Agreement terms and applicable statutes and rules and make a 
determination of the dispute. The Dispute Board shall thereafter decide the dispute with the majority 
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prevailing. The determination of the Dispute Board shall be final and binding on the parties hereto. As 
an alternative to this process, either of the parties may request intervention by the Governor, as 
provided by RCW 43.17.330, in which event the Governor's process will control. 

8. GOVERNING LAW AND VENUE 

This Contract shall be construed and interpreted in accordance with the laws of the state of 
Washington, and the venue of any action brought hereunder shall be in the Superior Court for 
Thurston County. 

9. INDEMNIFICATION 

Each party shall be solely responsible for the acts of its employees, officers, and agents 

10. LICENSING, ACCREDITATION AND REGISTRATION 

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and 
registration requirements or standards necessary for the performance of this Contract.  

11. RECAPTURE 

In the event that the Contractor fails to perform this Contract in accordance with state laws, federal 
laws, and/or the provisions of this Contract, COMMERCE reserves the right to recapture funds in an 
amount to compensate COMMERCE for the noncompliance in addition to any other remedies 
available at law or in equity.  

Repayment by the Contractor of funds under this recapture provision shall occur within the time period 
specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments 
due under this Contract. 

12. RECORDS MAINTENANCE 

The Contractor shall maintain books, records, documents, data and other evidence relating to this 
contract and performance of the services described herein, including but not limited to accounting 
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any nature 
expended in the performance of this contract.   

The Contractor shall retain such records for a period of six years following the date of final payment.  
At no additional cost, these records, including materials generated under the contract, shall be subject 
at all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by 
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law, 
regulation or agreement. 

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records 
shall be retained until all litigation, claims, or audit findings involving the records have been resolved. 

13. SAVINGS 

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way 
after the effective date of this Contract and prior to normal completion, COMMERCE may suspend or 
terminate the Contract under the "Termination for Convenience" clause, without the ten calendar day 
notice requirement. In lieu of termination, the Contract may be amended to reflect the new funding 
limitations and conditions.  

14. SEVERABILITY 

The provisions of this contract are intended to be severable. If any term or provision is illegal or invalid 
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of 
the contract. 
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15. SUBCONTRACTING 

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior 
written approval of COMMERCE. 

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to 
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause, 
COMMERCE in writing may: (a) require the Contractor to amend its subcontracting procedures as 
they relate to this Contract; (b) prohibit the Contractor from subcontracting with a particular person or 
entity; or (c) require the Contractor to rescind or amend a subcontract. 

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The 
Contractor is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term 
or condition of this Contract. The Contractor shall appropriately monitor the activities of the 
Subcontractor to assure fiscal conditions of this Contract. In no event shall the existence of a 
subcontract operate to release or reduce the liability of the Contractor to COMMERCE for any breach 
in the performance of the Contractor’s duties. 

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable 
for claims or damages arising from a Subcontractor’s performance of the subcontract. 

16. SURVIVAL 

The terms, conditions, and warranties contained in this Contract that by their sense and context are 
intended to survive the completion of the performance, cancellation or termination of this Contract 
shall so survive.  

17. TERMINATION FOR CAUSE 

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this 
contract in a timely manner, COMMERCE has the right to suspend or terminate this contract.  Before 
suspending or terminating the contract, COMMERCE shall notify the Contractor in writing of the need 
to take corrective action. If corrective action is not taken within 30 calendar days, the contract may be 
terminated or suspended.  

In the event of termination or suspension, the Contractor shall be liable for damages as authorized 
by law including, but not limited to, any cost difference between the original contract and the 
replacement or cover contract and all administrative costs directly related to the replacement contract, 
e.g., cost of the competitive bidding, mailing, advertising and staff time.   

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or 
prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged 
compliance breach and pending corrective action by the Contractor or a decision by COMMERCE to 
terminate the contract. A termination shall be deemed a “Termination for Convenience” if it is 
determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of his or 
her control, fault or negligence.   

The rights and remedies of COMMERCE provided in this contract are not exclusive and are, in 
addition to any other rights and remedies, provided by law.   

18. TERMINATION FOR CONVENIENCE 

Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days written 
notice, beginning on the second day after the mailing, terminate this Contract, in whole or in part. If 
this Contract is so terminated, COMMERCE shall be liable only for payment required under the terms 
of this Contract for services rendered or goods delivered prior to the effective date of termination.  

19. TERMINATION PROCEDURES 

Upon termination of this contract, COMMERCE, in addition to any other rights provided in this 
contract, may require the Contractor to deliver to COMMERCE any property specifically produced or 
acquired for the performance of such part of this contract as has been terminated. The provisions of 
the "Treatment of Assets" clause shall apply in such property transfer. 
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COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed 
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and 
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially 
completed work and services, (iii) other property or services that are accepted by COMMERCE, and 
(iv) the protection and preservation of property, unless the termination is for default, in which case the 
Authorized Representative shall determine the extent of the liability of COMMERCE.  Failure to agree 
with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract. 
COMMERCE may withhold from any amounts due the Contractor such sum as the Authorized 
Representative determines to be necessary to protect COMMERCE against potential loss or liability. 

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this contract. 

After receipt of a notice of termination, and except as otherwise directed by the Authorized 
Representative, the Contractor shall: 

A. Stop work under the contract on the date, and to the extent specified, in the notice; 
 

B. Place no further orders or subcontracts for materials, services, or facilities except as may be 
necessary for completion of such portion of the work under the contract that is not terminated; 
 

C. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the 
Authorized Representative, all of the rights, title, and interest of the Contractor under the orders 
and subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to 
settle or pay any or all claims arising out of the termination of such orders and subcontracts; 
 

D. Settle all outstanding liabilities and all claims arising out of such termination of orders and 
subcontracts, with the approval or ratification of the Authorized Representative to the extent 
the Authorized Representative may require, which approval or ratification shall be final for all 
the purposes of this clause; 
 

E. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed 
by the Authorized Representative any property which, if the contract had been completed, 
would have been required to be furnished to COMMERCE; 
 

F. Complete performance of such part of the work as shall not have been terminated by the 
Authorized Representative; and 
 

G. Take such action as may be necessary, or as the Authorized Representative may direct, for 
the protection and preservation of the property related to this contract, which is in the 
possession of the Contractor and in which COMMERCE has or may acquire an interest. 

20. TREATMENT OF ASSETS 

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property 
furnished by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a 
direct item of cost under this contract, shall pass to and vest in COMMERCE upon delivery of such 
property by the Contractor.  Title to other property, the cost of which is reimbursable to the Contractor 
under this contract, shall pass to and vest in COMMERCE upon (i) issuance for use of such property 
in the performance of this contract, or (ii) commencement of use of such property in the performance 
of this contract, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in part, 
whichever first occurs. 

A. Any property of COMMERCE furnished to the Contractor shall, unless otherwise provided 
herein or approved by COMMERCE, be used only for the performance of this contract. 
 

B. The Contractor shall be responsible for any loss or damage to property of COMMERCE that 
results from the negligence of the Contractor or which results from the failure on the part of the 
Contractor to maintain and administer that property in accordance with sound management 
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practices. 
 

C. If any COMMERCE property is lost, destroyed or damaged, the Contractor shall immediately 
notify COMMERCE and shall take all reasonable steps to protect the property from further 
damage. 
 

D. The Contractor shall surrender to COMMERCE all property of COMMERCE prior to settlement 
upon completion, termination or cancellation of this contract. 
 

E. All reference to the Contractor under this clause shall also include Contractor’s employees, 
agents or Subcontractors. 

21. WAIVER 

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or 
breach. Any waiver shall not be construed to be a modification of the terms of this Contract unless 
stated to be such in writing and signed by Authorized Representative of COMMERCE.
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Attachment A: Scope of Work  
 

Tasks / Actions / 
Deliverables 

Description End Date 

Task 1 
 
 
 

Comprehensive Plan and Development 
Regulations Review and Gap Analysis 

February 28, 
2023 

Data Collection and 
Review of Plans, 
Policies and 
Development 
Regulations 
 
 
 

Consultant will work with City staff to: 
• Review requirements in WA Department of 

Commerce Periodic Update Checklist. 
• Review GMA amendments passed since last 

update. 
• Review King County Countywide Planning 

Policies and Vision 2050 Multicounty Planning 
Policies. 

• Identify data gaps and determine approach and 
extent of update. 
 

February 28, 
2023 

Deliverable 1  
 
 
 

• Completed Checklist 
• Gap Analysis Matrix and Summary 
• Refined Work Program 

February 28, 
2023 

Task 2 
 
 

Public Engagement June 30, 2023 

Public Participation 
Plan 
 
 
 

The consultant will work with City staff to prepare a 
Public Engagement Plan that: 
• Outlines the specific public engagement 

methods proposed for the update process.  
• Provides a schedule of proposed activities.  
• Describes the kind of outreach materials that 

will be provided.  
 

February 28, 
2023 

Deliverable 2a 
 
 
 

Des Moines Public Participation Plan February 28, 
2023 

Public Workshop The consultant will work with City staff to introduce 
the update effort in a public setting. The scope of 
the update process and the underlying regulatory 
requirements will be identified. An anticipated 
schedule of update tasks will be provided to 
facilitate public involvement throughout the 

March 31, 2023 
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process. The public will be encouraged to provide 
high-level feedback that can be used to guide the 
update process, with more detailed and content-
specific feedback to be provided in the subsequent 
community conversations. 
 

Deliverable 2b Memorandum summarizing the purpose and 
results of the workshop, as well as the materials 
prepared for and created by the workshop. 
 

March 31, 2023 

Community 
Conversations 

The consultant will work with City staff to host a 
Comprehensive Plan Update information booth at 
community events in Des Moines. These 
information booths will provide an opportunity to 
engage with the public in discussions about the 
Comprehensive Plan Update. 
 

June 30, 2023 

Deliverable 2c Memorandum summarizing the purpose and 
results of the community conversation events, as 
well as the materials prepared for and created by 
the workshop. 
 

June 30, 2023 

Task 3 
 
 

Draft Comprehensive Plan Updates  
(Completed to date) 
 

June 30, 2023 
 
NOTE: Will be in 
progress, but 
not completed 
by the end of 
SFY 2022  
(Est. March 
2024) 
 

Prepare Draft 
Amendments 
 
 

Within the framework of the completed Commerce 
review checklist and updated vision statement, 
Consultant/City staff will update any goals, policies, 
and strategies that need to be strengthened, re-
written, or re-tooled for GMA compliance in all 
elements. Update tables, maps, and graphics in 
order to maintain compliance with GMA.  
 
Key influencers relate to growth targets, changing 
demographics, and demand for housing, capital 
facilities, utilities, public services, 
parks/recreation/open space, and transportation 
need/demand/improvements.   
  

June 30, 2023 
 
NOTE: Will be in 
progress, but not 
completed by the 
end of SFY 2022 
 
(Est. March 2024) 

Deliverable 3 
 
 

Draft updates to the Comprehensive Plan: 
(Drafts of the updated work for the plan completed 
to date) 
 

June 30, 2023 
 
NOTE: Will be in 
progress, but not 
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• Introduction 
• Land Use Element 
• Transportation Element 
• Conservation and Environment Element 
• Capital Facilities, Utilities and Public  
• Services Element 
• Parks, Recreation and Open Space Element 
• Housing Element 
• Economic Development Element 
• North Central Neighborhood Element 
• Marina District Element 
• Pacific Ridge Element 
• Healthy Des Moines Element 
• Relevant Technical Appendices 

completed by the 
end of SFY 2022 
 
(Est. March 2024) 
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Attachment B: Budget 
 

SFY 2023 Task/Deliverable 
 

SFY 2023 
Amount 

 
Deliverable 1 – Commerce Checklist and Gap Analysis 
 
 

$10,830 

Deliverable 2a, 2b, and 2c – Public Participation Plan and 
Outreach Events, including memoranda summarizing the 
workshops and community conversations. 
 
 

$21,845 

Deliverable 3 – Draft Comprehensive Plan Update (partial) 
 
 

$28,825 

Expenses 
 
 

$ 1,000 

Total Grant (SFY 2023 only) 
 
 

$62,500 
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Suggested Motion(s) 

Motion 1: “I move to approve the  2022-2023 On-Call General Civil Engineering Task Assignment W5 
with KPG PSOMAS that will provide design services for the S 223rd Street Green Street Planning 
Project in the amount of $299,812.00 and authorize the City Manager to sign said Formal Task 
Assignment substantially in the form as submitted.” 

Motion 2: “I move to authorize the acceptance of the Washington State Department of Commerce 2022 
Supplemental State Capital Budget Appropriation in the amount of $299,730.00, and further authorize 
the City Manager to sign the Washington State Department of Commerce Local Government Division 
General Grant Contract 22-96515-036 substantially in the form as submitted. 

Background 

Motion 1 
The City of Des Moines 2023-2028 Capital Improvement Plan (CIP) S 223rd Street Complete Street 
Improvement Project (TRCIP0026) focuses on corridor redevelopment as part of the overall Marina 
Redevelopment priority. This project targets non-motorized users, connectivity between downtown and 
the Marina, as well as the analysis of strategic storm water quality improvements. The limits are between 
Marine View Drive and Cliff Ave S to include the entrance to the North Marina.    

Motion 2 
On May 17th, 2022, the City was informed that the adopted Washington State 2022 Supplemental State 
Capital Budget included an appropriation of $309,000 for the 223rd Green Street Planning project with a 
retention of 3% by the Washington State Department of Commerce for administrative purposes. Grant 
funds available to the City total $299,730 and will be used for project planning, 10 percent phase of 
preliminary design, and environmental permit identification. Information gathered from this planning 
phase will assist the City in securing design and construction funding for ‘complete streets’ corridor 
improvements along South 223rd Street to improve pedestrian experience and vehicular access in the 
downtown area while improving water quality of Puget Sound.  

Discussion 

Motion 1 
In order to fulfill the project grant terms and conditions, consultant support will be needed. City staff 
utilized the 2022-2023 On-Call Engineering Services roster for consultant review and KPG PSOMAS 
was selected. Specific elements of work included within the Task Assignment include: 

• Street layout alternatives for South 223rd Street with an emphasis on storm water features, and
the corridor’s role for a pedestrian friendly promenade to the future Marina Steps at Overlook 1
Park.

• Storm water analysis of South 223rd Street corridor and associated drainage basin to confirm the
feasibility of potential strategic storm water features benefiting Puget Sound.

• Stakeholder, community, and City Council presentations.
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• Coordination with the strategic Marina Redevelopment efforts, including collaboration with the
associated architectural consultants currently retained by the City.

Motion 2 
The Washington State Department of Commerce 2022 Supplemental State Capital Budget Appropriation 
is for expenditures made during the current State biennium (July 1, 2021 thru June 30, 2023). The funds 
awarded will be utilized to cover the Task Assignment described above.  

Alternatives 
Motion 1 
Alternative: No On-Call Task Assignment Authorization 
The City Council could elect not to approve the 2022-2023 On-Call General Civil Engineering Services 
Formal Task Assignment with KPG PSOMAS. The City would then need to review other on-call 
consultant qualifications or issue a Request for Proposal (RFP). This process would add significant time 
to the consultant selection process and place the 2022 Supplemental State Capital Budget Appropriation 
grant at significant risk in meeting the June 30th, 2023 expenditure timeline.   

Motion 2  
Alternative: No Grant Acceptance and Authorization 
The City Council could elect to not accept the 2022 Supplemental State Capital Budget Appropriation. 
This would require new City resource appropriations to complete the CIP project or a reprioritization of 
current CIP projects. Not completing this would could also place future legislative direct appropriation 
requests at risk.  

Financial Impact 
Motion 1 
The City’s 2023-2028 CIP Budget Worksheet include revenues to achieve full funding for this Formal 
Task Assignment (Attachment 3).  

Motion 2 
The grant award will be utilized for CIP project TRCIP0026 as shown in (Attachment 3). 

Recommendation  
Staff recommends approval of the proposed motions. 

Council Committee Review 
May 12th, 2022 – The S 223rd St Green Street Planning Project was included in the draft Transportation 

     Improvement Plan (TIP) presentation to the Transportation Committee. 

July 14th, 2022 - The S 223rd St Green Street Planning Project was discussed in the CIP Project Updates 
    Memorandum to the Transportation Committee. 
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DOT Form 140-089 EF Format task Assignment KPG PSOMAS PN 22040 
Revised 6/05 

Formal Task Assignment Document 

Task Number W5 

The general provisions and clauses of Agreement 2022-2023 On-Call General Civil 
Engineering Services shall be in full force and effect for this Task Assignment. 

Location of Project:  S 223rd Street 8th Ave S to Cliff Avenue     

Project Title:  S 223rd Street Green Street Planning 8th Ave S to Cliff Avenue 

Maximum Amount Payable Per Task Assignment:  $299,812.00 

Completion Date:  December 31, 2023 

Description of Work:  Assist the City with the design of the marina sign. See attached Scope of 
Work (Exhibit A) and Fee (Exhibit B) 

Agency Project Manager Signature:   Date: 

Oral Authorization Date:   _________  Date: 

Consultant Signature:    Date: 

Agency Approving Authority:    Date: 

Attachment #1
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City of Des Moines KPG Psomas Project No. 22040 

S 223rd Street Green Street Planning 10/17/2022 
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City of Des Moines 

S 223rd Street Green Street Planning 

8th Ave S to Cliff Avenue 

KPG 
Scope of Work 

August 23, 2022 

INTRODUCTION 

The following scope of work outlines the effort required for preliminary design and design of S 223rd St and Cliff 

Ave South between the Marne View Drive S and the entrance to the marina/Des Moines Creek Park.  As one 

component of the Marina Redevelopment initiative, this project will provide a regional demonstration of how an 

improved pedestrian experience and vehicular access into downtown can be accomplished while improving the 

water quality in Puget Sound. This scope of work focuses on preliminary design, stormwater analysis, and 

stakeholder outreach. This includes the following major project components:  

1. Street layout alternatives for S 223rd St with an emphasis on stormwater features, and its role for a pedestrian

friendly promenade to the future Marina Steps at Overlook 1 Park.

2. Stormwater analysis of S 223rd corridor and associated basin to confirm the feasibility of potential stormwater

features.

3. Stakeholder outreach and City Council presentations.

4. Coordination with the Marina Redevelopment efforts, including architectural consultants and developers

The following image highlights the S 223rd St project in relation to other Des Moines Marina District Projects.

Source: https://marinasteps.com/the-vision 
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The following assumptions were made when preparing the scope and budget: 

• The Preliminary Design Study will be completed within 6 months. 

• Federal funding not included in this task. Assumes no permitting support will be needed at this phase. 

• Assumes no ROW acquisition services will be needed at this phase. 

 

SCOPE OF WORK 

 

The following scope of work includes the effort to complete the above-described improvements: 

 

Task 1 – Management/Coordination/Administration 
 

This task covers the effort required to manage the contract and to ensure that the project meets the client’s 

expectations for schedule, budget, and quality of product: 

 

1.1 Provide project administrative services including: 

• Project set-up and agreement execution 

• Execution of subconsultant agreements 

• Preparation of monthly progress reports and invoices 

• Maintaining project files 

• Record keeping and project closeout 

 

1.2 Provide project management services including: 

• Project staff management and coordination 

• Subconsultant management and coordination 

• Prepare and update project schedule  

• Schedule and budget monitoring 

 

1.3 Design coordination meetings with City staff: 

• Attend review & coordination meetings with City staff. Assumes 3 meetings – project kickoff, 

concept layout review, and alternatives layout review. Budget assumes that Consultant project 

manager and lead project engineer will attend all meetings. 

• Bi-monthly PM coordination meetings. Check in meeting every other week between City and 

Consultant project managers. Team meeting or phone calls. (Assumes 15 – 30 min meetings) 

Products: 

• Monthly progress report and invoice 

• Meeting minutes for Consultant/City meeting 

• QA/QC  

  

Page 72 of 186



EXHIBIT A 

City of Des Moines KPG Psomas Project No. 22040 

S 223rd Street Green Street Planning 10/17/2022 

3 

Task 2 Survey 

This task covers project survey.  Project limits are of S 223rd St from MVD to Cliff Ave S; 100 ft wide, 50 ft of 

each side of the S 223rd St centerline and Cliff Ave from 223rd to and including the entrance to the marina/park 

2.1 Survey Control 

Establish horizontal and vertical control points within the project limits.  Basis of control will be NAD 
83/2011 and NAVD88 for horizontal and vertical respectively. Approximately 8 control points will be 
established at the site for continued use.  

2.2 Survey Mapping 

Field Survey. Field mapping within the project limits will include topography, man-made surface features, 
limits of vegetation, trees (6” DBH or larger), overhead utilities, building corners that lie within the limits 
and painted underground utilities. Irrigation systems will not be included. Perform measure-downs of 
existing storm drain and sanitary sewer structures, indicating rim and pipe invert elevations. Document 
the approximate size, type, material, and general condition of the structures. These observations will be 
made from the surface.  Any required pipe video inspection, potholing or smoke testing needed to verify 
the condition or connectivity of drainage features is outside the scope of this task. 

2.3 Underground Utility Locate 

An underground conductible utility locate within the project limits to be performed by a private utility 
locating firm.  KPG will survey the location of the locate paint marks.  While every reasonable effort will 
be made by KPG to depict the location of underground utilities based on utility locates, KPG is not liable 
for errors or omissions by utility locators, or erroneous or insufficient information shown on utility record 
drawings. 

2.4 Base Map Preparation 

Prepare 1”=20’ topographic base map and digital terrain model (DTM) in AutoCAD format of the project 
to KPG cad standards. The base map will include information collected in Tasks 2 and 3 above.  One-foot 
contours will be generated from the DTM. 

Existing survey base map and survey data of the hill side will be provided by the by the city and 
incorporated into the KPG base map.  

2.5 ROW and Property Lines 

Road rights of way within the project limits will be determined from available public records (i.e. records 
of survey, plats, state right-of-way plans, etc.) and found survey monuments.    Parcel lines will be 
determined from GIS information.  Right-of-way and parcel information will be added to the base map.  
Adjacent owners’ names and assessor’s parcel numbers will be added to the base map.  Existing easements 
will be added to the base map according to title reports. 

Products: 

 AutoCAD Civil3D base map drawing file in version 2018 or 2022.
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Task 3 Geotechnical  

(see Attached scope from HWA GeoSciences Inc.) 

Task 4 Cultural Resource Compliance 
A Cultural Resource Consultants will assist the City with complying with various state and federal legal 
requirements by identifying the presence of historic resources within the Area of Potential Impact (API) through 
the completion of the following tasks- 

4.1 Background Research 

Consultants will conduct background research at appropriate repositories, such as Department of 
Archaeology and Historic Preservation (DAHP), affected tribal cultural resource departments, university 
libraries, and local history museums; will consult informants; and will use sources relevant to the task, 
such as public records, private manuscript collections, online General Land Office records, published 
(secondary) sources, Sanborn fire insurance maps, and other relevant repositories. The research objective 
will be to develop a complete understanding of the historical context, land use patterns, and previously 
identified sites within the API. The client will provide the Consultant with a detailed written description 
of the project area, including relevant documentation (maps, plan sheets, photos, etc.). Based on the 
field survey and/or background research, Consultant will provide the client with justification for 
revising/amending the API. 

Consultant will coordinate with the client to receive project materials, prepare invoicing and transmit 
correspondence. Consultant will maintain project files to include necessary supporting materials as 
required. The Project Manager will monitor project task performance, schedule, budget, and approve 
project expenses. In addition, the Project Manager will ensure that systems are in place to conduct 
quality assurance and quality control on deliverables and correspondence. 

Assumptions: 
• Assume no Inadvertent Discovery Plan (IDP), per DAHP findings letter (to be provided by City)

• The API will be defined as the right of way 223rd St and each adjacent parcel.

• If the project's horizontal/vertical limits are changed during periods of work performance, the API

will be revised and resubmitted to the client. A contract amendment will cover these modifications

and hours associated with revisions.

• The Consultant Project Manager will be available for regular phone calls and emails with the client

to facilitate the completion of the assignment, as necessary.

• Consultant  will not be completing the Section 4f requirements for the project.

The client will supply or facilitate Subconsultant acquisition of the following items needed for this project- 
• Preliminary and revised plan maps showing the location and extent of the project;

• Any additional descriptive information and design drawings that show the extent/depth of

trenching, grading, excavation, or other ground disturbance associated with the project; and

• The results of any geotechnical boring or subsurface testing may assist in developing a land use/land

formation history.

• Contact information or documented permission from property owners to access the survey area.

4.2 Cultural Resource Monitoring Plan 
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A Monitoring and Inadvertent Discovery Plan will be drafted detailing the types of cultural resource 
material that could be encountered during construction as required by the DAHP. They will outline the 
process to be followed if cultural resource material is encountered during the monitoring activity. In 
addition, this plan will include the contact information of all concerned parties to ensure all 
parties/stakeholders in the project receive immediate notification. This procedure will also detail the 
process to be followed in discovering human skeletal material to assist the client with complying with 
various state and federal requirements protecting non-forensic human skeletal remains. 

Assumptions: 
• The Tribes will be contacted about the project to solicit technical information about heritage

resources and to inform them when construction monitoring and excavation will take place,

• If the project's horizontal/vertical limits are changed during periods of work performance, the API

will be revised, and hours associated with revisions or additional surveys will be covered under a

contract amendment.

4.3 Cultural Resources Monitoring and Survey 

The cultural resources survey will be completed by archaeologists using standard, industry-accepted 
methods appropriate to the project area and landform. All survey activities will comply with the DAHP 
Survey and Inventory Standards (www.dahp.wa.gov). Any recovered artifacts will be documented and 
photographed in the field and returned to the survey location unless negotiated under another 
agreement.   

Any newly identified cultural resources identified within the project area must be fully documented on a 
Washington State Archaeological Site, Isolate, or Historic Property Inventory (HPI) Form and include a 
written description of the site and its setting, sketch maps, United States Geological Survey (USGS) 
quadrant maps, and photographs. In addition, any structures older than 50 years must be recorded on 
HPI forms.   

Assumptions: 
• The entire project API will be pedestrian surveyed to record the existing conditions and identify

potential locations for archaeological deposits.

• Up to four (4) geotechnical bore excavations and one infiltration test pit will be monitored.

• No additional subsurface investigations will be completed.

• Up to three (3) HPI forms will be prepared for the structures located on parcels: 200900-4160,

200900-4244, and 200900-4665.

• No HPI form updates will be requierd.

• A separate cost estimate will be prepared for the client if a Site Protection Plan or additional work

(e.g., construction monitoring, recording of site boundaries outside the approved API,

archaeological excavation permit preparation) is required due to the discovery of

historical/archaeological resource materials.

• Cost Estimate does not include hours for recording any additional archaeological/historical

resources. If a historical/archaeological site/isolate is encountered, the resource's subsequent
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evaluation, documentation, and curation agreements will be negotiated under a separate agreement 

or amendment to the existing contract. 

• Cost Estimate includes up to three (3) days of geotechnical monitoring and one (1) day of survey for 

the completion of the pedestrian survey.  

 
4.4  Draft/Final Assessment 

Consultant will prepare a cultural resource survey assessment report that will detail the survey findings, 
include relevant supporting evidence for findings, and adhere to the DAHP's Survey and Inventory 
Standards. In addition, the report will reference the previously completed Baseline scan that provides 
context on pertinent land use customs and beliefs, identify any sites encountered within the project area, 
identify and justify locations recommended for monitoring if necessary, and an inadvertent discovery 
plan. 
 
The draft report will be provided to the client for review. Upon receipt of comment from the client, 
Subconsultant will revise and finalize the report to address specific concerns or suggested modifications. 
The final report will be suitable for submission to the lead Agency, DAHP, and other consulting parties 
as a cultural resource assessment.   

 

Products: 

 The draft report deliverable PDFs will be submitted to the client via email for review and comment. 
SubConsulatant will incorporate any comments received from the review and finalize the report before 
final submission to the client. Finally, SubConsultants will provide a final report deliverable PDF to the 
client via email.  

 

Task  5 Stormwater Analysis  
 

The Consultant shall perform preliminary stormwater analysis of the S 223rd corridor and basin to determine the 
feasibility of potential stormwater features for the corridor.  
 
5.1 Data Collection 
 

The Consultant will assemble existing City and County GIS data from recent stormwater design projects, 
SWM Comprehensive Plan data, Stormwater Basin Planning data, if available, to collect data on existing 
stormwater systems and surface contours to determine the contributory basin area for the S 223rd St project 
and determine where stormwater is currently flowing and being collected.    
 

5.2 Corridor and Basin Analysis  
 

The Consultant shall use the collected data to evaluate the existing average stormwater flows along the S 
223rd St corridor as well as flows in the adjacent corridors that could reasonably be directed to S 223rd St 
without altering designated drainage basins. The Consultant shall determine the approximate existing flow 
rates for collected stormwater along the corridor and the potential stormwater flows from adjacent 
corridors. The Consultant shall use existing monthly rain flow data to determine potential monthly 
stormwater contributary flows for the proposed corridor stormwater features.  
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The Consultant will review adjacent roadway drainage systems to determine if there is a water base-flow 
due to groundwater/infiltration or seepage and determine if it is feasible to route these flows to 223rd. If 
a baseflow is identified the Consultant will work with the city to quantify these flows.   

5.3 Establish Project Water Quality and Detention Needs 

The Consultant shall conduct a preliminary analysis of the stormwater treatment and detention 

requirements for the proposed corridor improvements between 8th Avenue S and Cliff Avenue, and 

identify if the project may be exempt due to direct discharge to the sound. The analysis will be based on 

the preferred alternative selected in Task 3. The preliminary analysis will be performed based on the 

requirements of the 2021 KCSWDM.  

In addition to determining the surface water project requirements, up to three opportunities for regional 

surface water quality treatment options will be provided based on applicable 2021 KCSWDM and 

Department of Ecology requirements. 

5.4 Design Options and Documentation 

The Consultant shall prepare a preliminary design report documenting the analysis and design 

requirements and presenting options for stormwater detention or direct discharge and water quality 

treatment options. In particular options for LID such as Urban Creek, Green Roof, Trans-evaporation, 

and open water flows will be reviewed for feasibility. This information will be used to provide a preliminary 

recommendation on the feasibility and potential sizing of stormwater detention and treatment features.  

Assumptions: 

 The city will provide GIS files and relevant recent stormwater analysis projects.

Products: 

 Preliminary Surface Water Technical Information Report (TIR)
 Feasibility of Low Impact Development (LID) feature options based on project conditions.

Task 6 Preliminary 10% Design 

The Consultant shall complete 10%, preliminary plan and prepare associated submittal documents. The design 

will incorporate information from the Stormwater Analysis and goals for the Marina District Redevelopment 

initiative, including creating an inviting promenade to the Marina, actively connecting the street grid, ultimately 

providing an inviting streetscape that leads to the Marina Steps. 

 6.1    Preliminary Design Alternatives 

Based upon the Stormwater Analysis and goals for the Marina District, the Consultant shall prepare 3 

alternative layouts within in the existing ROW showing sidewalk/promenades, curb and gutter, street 

and channelization, street lighting, ADA facilities, cross street control, curb bulbs, street trees, street 

furniture and stormwater expression. 
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6.2 10% Design of Selected Alternative 

Based upon City and stakeholder review and input of the alternative layouts, a preferred alternative 

will be selected and refined. A 10% layout will be developed including supporting graphics and 

illustrations for the roadway and urban design components. This 10% layout will show: location of 

paving, channelization, sidewalks, driveways, storm drainage, retaining walls and landscape. The Plans 

will contain sufficient information for City verification of the overall project scope and for use in 

providing cost estimates. No vertical design information or specific details will be provided. 

6.3 Landscape/Urban Design Schematic Conceptual Design 

For each alternative identified in 3.1, the Consultant prepare an illustrative plan. For the selected 

alternative chosen in 3.2, the Consultant shall develop a schematic conceptual design with 

theme/character development including an illustrative plan, sketch-up perspective and thematic urban 

design elements, street cross sections, and conceptual planting palette. 

The Consultant shall review existing background material including the Marina Master Plan as well as 

complete a site inventory and identify potential opportunities for thematic elements to include in the 

urban design. 

6.4 Utilities: 

For the preferred alternative, existing utilities within the project will be identified and major relocations 

will be identified for future utility coordination. Coordinate with PSE, Lumen, and Comcast to develop 

preliminary undergrounding of overhead utilities? (Incorporate anticipated undergrounding costs into 

CE). Plans to be incorporated into the 10% design only if provided by utility owners. 

6.5 Cost Estimating 

An Engineering Opinion of Probable Construction Cost will be developed for the preferred alternative. 

The cost estimate will be to a sufficient level to support funding and grant application requirements.  

Products: 

 Project Design Report with all deliverables included within
 10% Scroll Plot (PDF & CAD Files)
 10% Cost Estimate (PDF & Excel Format)
 Urban Design illustrative plan for each alternative. Illustrative perspective and street cross sections for

selected alternative.
 Graphics to illustrate potential or limitations regarding stormwater GSI facilities or “urban stream".

Task 7 Stakeholder Outreach 

The Consultant shall lead stakeholder outreach efforts to gain targeted input and consensus from select community 

group and business owner representatives on the desired corridor improvements.  

 7.1    Stakeholder Charettes 

The Consultant will lead 2 design charets for up to 20 team members to discuss the corridor vision, 

needs and constraints. The charets discussions will be used to generate and vet the 3 proposed layout 
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options. Charet members may include local business owners and representatives, community members, 

staff members and other stakeholders that the city would like to receive feedback from.  

 

7.2 Council Updates and Concurrence 

   The Consultant shall attend up to 2 City Council Meetings to present to the design options, 

conclusions of the design charets and stormwater analysis results.   

 

7.3  Stakeholder Outreach  

   City Council outreach using online Surveys, open house, project website (narratives/graphics) as 

directed. 

7.4 Marina Development Coordination 

   The Consultant will reach out to and coordinate with the lead design of the marina redevelopment 

team to ensure that the visions of both projects are blended to have a cohesive theme.  
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FACE SHEET 

Grant Number: 22-96515-036 
Project Name: 223rd Green Street Planning (Des Moines) 

Washington State Department of Commerce 
Local Government Division 

1. GRANTEE 2. GRANTEE Doing Business As (optional)
City of Des Moines
21650 11th Avenue South
Des Moines, WA 98198

N/A

3. GRANTEE Representative 4. COMMERCE Representative
Andrew Merges, Public Works Director
21650 11th Avenue South, Des Moines, WA 98198
(206) 870-6523
bstryker@desmoineswa.gov

Lena Moore, Grant Manager
PO Box 42525, Olympia, WA 98504
(360) 764-0632
lena.moore@commerce.wa.gov

5. Grant Amount 6. Funding Source 7. Start Date 8. End Date

$299,730.00 Federal:   State: X   Other:   N/A: July 1, 2021 June 30, 2025,
contingent on reappropriation;
June 30, 2023 if funds are not
reappropriated.

9. Federal Funds (as applicable)

N/A 

Federal Agency  
N/A 

CFDA Number 
N/A 

10. Tax ID # 11. SWV # 12. UBI # 13. DUNS #

XXXXXXXXXXXXXX SWV0000307-00 601161113 079270443 

14. Grant Purpose
The purpose of this performance-based Grant Agreement is to provide funding for a legislatively approved project that
furthers the goals and objectives of the Infrastructure Projects Program as described in Attachment A – Scope of Work
(the “Project”).

COMMERCE, defined as the Washington State Department of Commerce, and the GRANTEE, as defined above, 
acknowledge and accept the terms of this Grant and attachments and have executed this Grant on the date below to start 
as of the date and year referenced above.  The rights and obligations of both parties to this Grant are governed by this 
Grant and the following other documents incorporated by reference:  Grant Terms and Conditions including Attachment 
“A” – Scope of Work, Attachment “B” – Certification of Availability of Funds to Complete the Project, Attachment “C” – 
Certification of the Payment and Reporting of Prevailing Wages, Attachment “D” – Certification of Intent to Enter LEED 
Process.  

FOR GRANTEE FOR COMMERCE 

Signature 

Print Name 

Title 

Date 

Mark K. Barkley, Assistant Director 
Local Government Division 

Date 

APPROVED AS TO FORM 

Steve Scheele, Assistant Attorney General 
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Community Assistance and Research Unit 
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Date 
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DECLARATIONS 
 
GRANTEE INFORMATION 
  
GRANTEE Name: City of Des Moines 
Grant Number: 22-96515-036 
State Wide Vendor Number:  SWV0000307-00 
 
PROJECT INFORMATION 
  
Project Name: 223rd Green Street Planning (Des Moines) 
Project City:  Des Moines 
Project State: Washington 
Project Zip Code:  98198 
 
GRANT AGREEMENT INFORMATION 
 
Grant Amount: $299,730.00 
Appropriation Number: SSB 5651 SL Section 1033 (2022 Regular Session) 

 
Re-appropriation Number (if applicable): N/A 
Grant End Date: June 30, 2025, contingent on reappropriation; 

June 30, 2023, if funds are not reappropriated. 
Biennium: 2021-2023  
Biennium Close Date: June 30, 2023 

 
PROJECT PURPOSE   
 
Project planning, 10 percent phase of preliminary design, and environmental permit identification.  
 
ADDITIONAL SPECIAL TERMS AND CONDITIONS GOVERNING THIS AGREEMENT 
 
Grant End Date: In the event funds for the project are reappropriated, the contract end date will be 
extended pursuant to the reappropriation and consistent with Special Term and Condition 19. Depending 
on the reappropriation, a contract amendment may be required. 
 
 

ADDITIONAL RECITALS 
 
N/A 
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SPECIAL TERMS AND CONDITIONS 
GENERAL GRANT 

STATE FUNDS 
 

THIS GRANT AGREEMENT, entered into by and between the GRANTEE and COMMERCE, as defined 
on the Face Sheet of this Grant Agreement, WITNESSES THAT: 
 
 WHEREAS, COMMERCE has the statutory authority under RCW 43.330.050 (5) to cooperate 

with and provide assistance to local governments, businesses, and community-based 
organizations; and 

 
 WHEREAS, COMMERCE is also given the responsibility to administer state funds and programs 

which are assigned to COMMERCE by the Governor or the Washington State Legislature; and  
 
 WHEREAS, the Washington State Legislature has made an appropriation to support the 

Infrastructure Projects Program, and directed COMMERCE to administer those funds; and 
 
 WHEREAS, the enabling legislation also stipulates that the GRANTEE is eligible to receive 

funding for design, acquisition, construction, or rehabilitation. 
 
NOW, THEREFORE, in consideration of covenants, conditions, performances, and promises hereinafter 
contained, the parties hereto agree as follows: 
 
1. GRANT MANAGEMENT 

The Representative for each of the parties shall be responsible for and shall be the contact person for 
all communications and billings regarding the performance of this Grant.  

The Representative for COMMERCE and their contact information are identified on the Face 
Sheet of this Grant. 
The Representative for the GRANTEE and their contact information are identified on the Face 
Sheet of this Grant. 
 

2. COMPENSATION 
COMMERCE shall pay an amount not to exceed the awarded Grant Amount as shown on the Face 
Sheet of this Grant Agreement, for the capital costs necessary for or incidental to the performance of 
work as set forth in the Scope of Work.   

 
3. CERTIFICATION OF FUNDS PERFORMANCE MEASURES 

A. The release of state funds under this Grant Agreement is contingent upon the GRANTEE 
certifying that it has expended or has access to funds from non-state sources as set forth in 
ATTACHMENT B (CERTIFICATION OF THE AVAILABILITY OF FUNDS TO COMPLETE THE 
PROJECT), hereof.  Such non-state sources may consist of a combination of any of the following: 
i) Eligible Project expenditures prior to the execution of this Grant Agreement. 
ii) Cash dedicated to the Project. 
iii) Funds available through a letter of credit or other binding loan commitment(s). 
iv) Pledges from foundations or corporations. 
v) Pledges from individual donors. 
vi) The value of real property when acquired solely for the purposes of this Project, as 

established and evidenced by a current market value appraisal performed by a licensed, 
professional real estate appraiser, or a current property tax statement.  COMMERCE will 
not consider appraisals for prospective values of such property for the purposes of 
calculating the amount of non-state matching fund credit. 

vii) In-kind contributions, subject to COMMERCE’S approval.  
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B. The GRANTEE shall maintain records sufficient to evidence that it has access to or has 
expended funds from such non-state sources, and shall make such records available for 
COMMERCE’s review upon reasonable request. 

 
4. PREVAILING WAGE LAW 

The Project funded under this Grant may be subject to state prevailing wage law (Chapter 39.12 
RCW).  The GRANTEE is advised to consult the Industrial Statistician at the Washington Department 
of Labor and Industries to determine whether prevailing wages must be paid.  COMMERCE is not 
responsible for determining whether prevailing wage applies to this Project or for any prevailing wage 
payments that may be required by law. 

 
5. DOCUMENTATION AND SECURITY 

The provisions of this section shall apply to capital projects performed by nonprofit organizations and 
public benefit corporations that involve the expenditure of over $250,000.00 in state funds.  
Additionally, Commerce reserves the right to review all state-funded projects and to require that 
projects performed by other entity types comply with this section.  Projects for which the grant award 
or legislative intent documents specify that the state funding is to be used for design only are exempt 
from this section. 
A. Deed of Trust.  This Grant shall be evidenced by a promissory note and secured by a deed of 

trust or other appropriate security instrument in favor of COMMERCE (the “Deed of Trust”).  The 
Deed of Trust shall be recorded in the County where the Project is located, and the original 
returned to COMMERCE after recordation within ninety (90) days of Grant Agreement execution.  
The Deed of Trust must be recorded before COMMERCE will reimburse the GRANTEE for any 
Project costs.  The amount secured by the Deed of Trust shall be the amount of the Grant as set 
forth on the Face Sheet, hereof. 

B. Term of Deed of Trust.  The Deed of Trust shall remain in full force and effect for a minimum 
period of ten (10) years following the later of: (1) final payment of state funds to the GRANTEE 
under this grant; or (2) the date when the facility improved or acquired with grant funds, or a 
distinct phase of the project, is made useable to the public for the purpose intended by the 
Legislature.  Upon satisfaction of the ten-year term requirement and all other grant terms and 
conditions, COMMERCE shall, upon written request of the GRANTEE, take appropriate action to 
reconvey the Deed of Trust. 

C. Title Insurance.  The GRANTEE shall purchase an extended coverage lender’s policy of title 
insurance insuring the lien position of the Deed of Trust in an amount not less than the amount of 
the grant. 

D. Covenant. If the project will be partially funded by a loan and the term of said loan is less than the 
commitment period under this grant contract, COMMERCE may require that GRANTEE record or 
cause to be recorded a covenant in a superior lien position ahead of the lender’s security 
instrument that restricts use of the facility or property for the purpose(s) stated elsewhere in this 
contract for at least the term of the commitment period 

E. Subordination.  COMMERCE may agree to subordinate its deed of trust upon request from a 
private or public lender.  Any such request shall be submitted to COMMERCE in writing, and 
COMMERCE shall respond to the request in writing within thirty (30) days of receiving the 
request.  

 
6. BASIS FOR ESTABLISHING REAL PROPERTY VALUES FOR ACQUISITIONS OF REAL 

PROPERTY PERFORMANCE MEASURES 
When all or part of the grant is used to fund the acquisition of real property, before funds are 
disbursed, the GRANTEE shall procure and provide to COMMERCE evidence establishing the 
value of the real property eligible for reimbursement: 
A. GRANTEE purchases of real property from an independent third-party seller shall be 

evidenced by a current appraisal prepared by a licensed Washington State commercial real 
estate appraiser, or a current property tax statement. 

B. GRANTEE purchases of real property from a subsidiary organization, such as an affiliated 
LLC, shall be evidenced by a current appraisal prepared by a licensed Washington State 
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commercial real estate appraiser or the prior purchase price of the property plus holding 
costs, whichever is less. 

 
7. EXPENDITURES ELIGIBLE FOR REIMBURSEMENT  

Payments to the Grantee shall be made on a reimbursement basis only.  The GRANTEE may be 
reimbursed for the following eligible costs related to the activities identified in the SCOPE OF WORK 
shown on Attachment A.  

 
A. Real property, and costs directly associated with such purchase, when purchased or acquired 

solely for the purposes of the Project; 
B. Design, engineering, architectural, and planning; 
C. Construction management and observation (from external sources only); 
D. Construction costs including, but not limited to, the following: 
  Site preparation and improvements; 
  Permits and fees; 
  Labor and materials; 
  Taxes on Project goods and services; 
  Capitalized equipment; 
  Information technology infrastructure; and 
  Landscaping. 
F. Other costs authorized through the legislation. 

 
8. BILLING PROCEDURES AND PAYMENT  

COMMERCE shall reimburse the GRANTEE for eligible Project expenditures, up to the maximum 
payable under this Grant Agreement.  When requesting reimbursement for expenditures made, the 
GRANTEE shall submit to COMMERCE a signed and completed Invoice Voucher (Form A-19), that 
documents capitalized Project activity performed for the billing period. The GRANTEE can submit all 
Invoice Vouchers and any required documentation electronically through COMMERCE’s Contracts 
Management System (CMS), which is available through the Secure Access Washington (SAW) 
portal. 
 
The GRANTEE shall evidence the costs claimed on each voucher by including copies of each invoice 
received from vendors providing Project goods or services covered by the Grant Agreement.  The 
GRANTEE shall also provide COMMERCE with a copy of the cancelled check or electronic funds 
transfer, as applicable, that confirms that they have paid each expenditure being claimed.  The 
cancelled checks or electronic funds transfers may be submitted to COMMERCE at the time the 
voucher is initially submitted, or within thirty (30) days thereafter. 
 
The voucher must be certified (signed) by an official of the GRANTEE with authority to bind the 
GRANTEE.  The final voucher shall be submitted to COMMERCE within sixty (60) days following the 
completion of work or other termination of this Grant Agreement, or within fifteen (15) days following 
the end of the state biennium unless Grant Agreement funds are reappropriated by the Legislature in 
accordance with Section 19, hereof. 
 
If GRANTEE has or will be submitting any of the invoices attached to a request for payment for partial 
reimbursement under another grant contract, GRANTEE must clearly identify such grant contracts in 
the transmittal letter and request for payment. 
 
Each request for payment must be accompanied by a Project Status Report, which describes, in 
narrative form, the progress made on the Project since the last invoice was submitted, as well as a 
report of Project status to date.  COMMERCE will not release payment for any reimbursement 
request received unless and until the Project Status Report is received.  After approving the Invoice 
Voucher and Project Status Report, COMMERCE shall promptly remit a warrant to the GRANTEE. 
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COMMERCE will pay GRANTEE upon acceptance of services provided and receipt of properly 
completed invoices, which shall be submitted to the Representative for COMMERCE not more often 
than monthly. 
 
Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after 
receipt of properly completed invoices.  Payment shall be sent to the address designated by the 
GRANTEE. 
 
COMMERCE may, in its sole discretion, terminate the Grant or withhold payments claimed by the 
GRANTEE for services rendered if the GRANTEE fails to satisfactorily comply with any term or 
condition of this Grant.   
 
No payments in advance or in anticipation of services or supplies to be provided under this 
Agreement shall be made by COMMERCE. 

 
Duplication of Billed Costs 
The GRANTEE shall not bill COMMERCE for services performed under this Grant Agreement, and 
COMMERCE shall not pay the GRANTEE, if the GRANTEE is entitled to payment or has been or will 
be paid by any other source, including grants, for that service. 
 

 Disallowed Costs 
The GRANTEE is responsible for any audit exceptions or disallowed costs incurred by its own 
organization or that of its subgrantees. 
 

9. SUBCONTRACTOR DATA COLLECTION 
GRANTEE will submit reports, in a form and format to be provided by COMMERCE and at intervals 
as agreed by the parties, regarding work under this Grant performed by subcontractors and the 
portion of Grant funds expended for work performed by subcontractors, including but not necessarily 
limited to minority-owned, woman-owned, and veteran-owned business subcontractors. 
“Subcontractors” shall mean subcontractors of any tier. 
 

10. CERTIFIED PROJECT COMPLETION REPORT AND FINAL PAYMENT 
The GRANTEE shall complete a Certified Project Completion Report when activities identified in the 
SCOPE OF WORK shown on Attachment A are complete.  
 
The GRANTEE shall provide the following information to COMMERCE: 
A. A certified statement that the Project, as described in the SCOPE OF WORK shown on Attachment 

A, is complete and, if applicable, meets required standards. 
B. A certified statement of the actual dollar amounts spent, from all funding sources, in completing the 

project as described in the SCOPE OF WORK shown on Attachment A. 
C. Certification that all costs associated with the Project have been incurred and accounted for.  Costs 

are incurred when goods and services are received and/or Grant work is performed. 
D. A final voucher for the remaining eligible funds, including any required documentation.   
 
The GRANTEE will submit the Certified Project Completion Report together with the last Invoice 
Voucher for a sum not to exceed the balance of the Grant Amount. 

 
11. INSURANCE 

A. Insurance Requirements for Reimbursable Activities 

The GRANTEE will maintain appropriate insurance coverage throughout any period in which 
reimbursable activities are conducted. The intent of the required insurance is to protect the state of 
Washington should there be any claims, suits, actions, costs, damages or expenses arising from any 
loss, or negligent or intentional act or omission of the GRANTEE, or Subgrantee, or agents of either, 
while performing under the terms of this Grant. 
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B. Additional Insurance Requirements During the Term of the Grant 

The GRANTEE shall provide proof to COMMERCE of the following insurance coverage as applicable: 
 

Commercial General Liability Insurance Policy.  Provide a Commercial General Liability 
Insurance Policy, including contractual liability, written on an occurrence basis, in adequate 
quantity to protect against legal liability related to this Grant but no less than $1,000,000 per 
occurrence. Additionally, the GRANTEE is responsible for ensuring that any 
Subgrantee/subcontractor provide adequate insurance coverage for the activities arising out of 
subgrants/subcontracts. Commercial General Liability Insurance coverage shall be maintained in 
full force and effect during the term of this Grant and throughout the commitment period 
described in Special Terms and Conditions Section 5, 15, and 16. 
 

Property Insurance. The GRANTEE shall keep the property insured in an amount sufficient to 
permit such insurance to be written at all times on a replacement cost basis. Such insurance shall 
cover the following hazards, as applicable: 

 Loss or damage by fire and such other risks; 

 Loss or damage from leakage or sprinkler systems now or hereafter installed in any 
building on the premises; 

 Loss or damage by explosion of steam boilers, pressure vessels, oil or gasoline storage 
tanks or similar apparatus now or hereafter installed in a building or building on the 
premises. 

Property Insurance coverage shall be maintained in full force and effect during the term of this 
Grant and throughout the commitment period described in Special Terms and Conditions Section 
5, 15, and 16. 
 
Professional Liability, Errors and Omissions Insurance. If GRANTEE will be providing any 
professional services to be reimbursed under this Grant, the GRANTEE shall maintain 
Professional Liability or Errors and Omissions Insurance with minimum limits of no less than 
$1,000,000 per occurrence to cover all activities by the GRANTEE and licensed staff employed or 
under contract to the GRANTEE. The state of Washington, its agents, officers, and employees 
need not be named as additional insureds under this policy. 
 
Fidelity Insurance.  Every officer, director, employee, or agent who is authorized to act on behalf 
of the GRANTEE for the purpose of receiving or depositing funds into program accounts or 
issuing financial documents, checks, or other instruments of payment for program costs shall be 
insured to provide protection against loss: 
A. The amount of fidelity coverage secured pursuant to this Grant shall be $2,000,000 or the 

highest of planned reimbursement for the Grant period, whichever is lowest.  Fidelity 
insurance secured pursuant to this paragraph shall name COMMERCE as beneficiary. 

B. Subgrantees/subcontractors that receive $10,000 or more per year in funding through this 
Grant shall secure fidelity insurance as noted above.  Fidelity insurance secured by 
Subgrantees/subcontractors pursuant to this paragraph shall name the GRANTEE and the 
GRANTEE’s fiscal agent as beneficiary.  

C. Fidelity Insurance coverage shall be maintained in full force and effect during the term of this 
Grant. 

 

The insurance required shall be issued by an insurance company authorized to do business within 
the state of Washington. The insurance shall name the state of Washington, its agents, officers, and 
employees as additional insureds under the insurance policy. All policies shall be primary to any other 
valid and collectable insurance. The GRANTEE shall instruct the insurers to give COMMERCE thirty 
(30) calendar days advance notice of any insurance cancellation or modification. 
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The GRANTEE shall provide to COMMERCE copies of insurance instruments or certifications from 
the insurance issuing agency.  The copies or certifications shall show the insurance coverage, the 
designated beneficiary, who is covered, the amounts, the period of coverage, and that COMMERCE 
will be provided thirty (30) days advance written notice of cancellation.  

During the term of the Grant, the GRANTEE shall submit renewal certificates not less than thirty (30) 
calendar days prior to expiration of each policy required under this section.  

 
Professional Liability, Errors and Omissions Insurance. The GRANTEE shall require that any 
contractors providing professional services that are reimbursable under this Grant maintain 
Professional Liability or Errors and Omissions Insurance. The GRANTEE shall require such 
contractors to maintain minimum limits of no less than $1,000,000 per occurrence. The state of 
Washington, its agents, officers, and employees need not be named as additional insureds under 
these policies. 

 
GRANTEES and Local Governments that Participate in a Self-Insurance Program. 
Self-Insured/Liability Pool or Self-Insured Risk Management Program – With prior approval from 
COMMERCE, the GRANTEE may provide the coverage above under a self-insured/liability pool or 
self-insured risk management program.  In order to obtain permission from COMMERCE, the 
GRANTEE shall provide: (1) a description of its self-insurance program, and (2) a certificate and/or 
letter of coverage that outlines coverage limits and deductibles.  All self-insured risk management 
programs or self-insured/liability pool financial reports must comply with Generally Accepted 
Accounting Principles (GAAP) and adhere to accounting standards promulgated by: 1) Governmental 
Accounting Standards Board (GASB), 2) Financial Accounting Standards Board (FASB), and 3) the 
Washington State Auditor’s annual instructions for financial reporting.  GRANTEE’s participating in 
joint risk pools shall maintain sufficient documentation to support the aggregate claim liability 
information reported on the balance sheet.  The state of Washington, its agents, and employees need 
not be named as additional insured under a self-insured property/liability pool, if the pool is prohibited 
from naming third parties as additional insured. 
 
GRANTEE shall provide annually to COMMERCE a summary of coverages and a letter of self 
insurance, evidencing continued coverage under GRANTEE’s self-insured/liability pool or self-insured 
risk management program.  Such annual summary of coverage and letter of self insurance will be 
provided on the anniversary of the start date of this Agreement. 

 
12. ORDER OF PRECEDENCE 

In the event of an inconsistency in this Grant, the inconsistency shall be resolved by giving 
precedence in the following order:  

 Applicable federal and state of Washington statutes and regulations 

 Declarations page of this Grant Agreement 

 Special Terms and Conditions  

 General Terms and Conditions 

 Attachment A – Scope of Work 

 Attachment B – Certification of the Availability of Funds to Complete the Project 

 Attachment C – Certification of the Payment and Reporting of Prevailing Wages 

 Attachment D – Certification of Intent to Enter the Leadership in Energy and Environmental 
Design (LEED) Certification Process 

 
13. REDUCTION IN FUNDS 

In the event state funds appropriated for the work contemplated under this Grant Agreement are 
withdrawn, reduced, or limited in any way by the Governor or the Washington State Legislature during 
the Grant Agreement period, the parties hereto shall be bound by any such revised funding limitations 
as implemented at the discretion of COMMERCE, and shall meet and renegotiate the Grant 
Agreement accordingly. 
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14. OWNERSHIP OF PROJECT/CAPITAL FACILITIES 

COMMERCE makes no claim to any real property improved or constructed with funds awarded under 
this Grant Agreement and does not assert and will not acquire any ownership interest in or title to the 
capital facilities and/or equipment constructed or purchased with state funds under this Grant 
Agreement; provided, however, that COMMERCE may be granted a security interest in real property, 
to secure funds awarded under this Grant Agreement.  This provision does not extend to claims that 
COMMERCE may bring against the GRANTEE in recapturing funds expended in violation of this 
Grant Agreement. 

 
15. CHANGE OF OWNERSHIP OR USE FOR GRANTEE-OWNED PROPERTY  

A. The GRANTEE understands and agrees that any and all real property or facilities owned by the 
GRANTEE that are acquired, constructed, or otherwise improved by the GRANTEE using state 
funds under this Grant Agreement, shall be held and used by the GRANTEE for the purpose or 
purposes stated elsewhere in this Grant Agreement for a period of at least ten (10) years from the 
later of: (1) the date the final payment is made hereunder; or (2) the date when the facility 
improved or acquired with grant funds, or a distinct phase of the project, is made useable to the 
public for the purpose intended by the Legislature. 

B. This provision shall not be construed to prohibit the GRANTEE from selling any property or 
properties described in this section; Provided, that any such sale shall be subject to prior review 
and approval by COMMERCE, and that all proceeds from such sale shall be applied to the 
purchase price of a different facility or facilities of equal or greater value than the original facility 
and that any such new facility or facilities will be used for the purpose or purposes stated 
elsewhere in this Grant Agreement.   

C. In the event the GRANTEE is found to be out of compliance with this section, the GRANTEE shall 
repay to the state general fund the principal amount of the grant as stated on the Face Sheet, 
hereof, plus interest calculated at the rate of interest on state of Washington general obligation 
bonds issued most closely to the effective date of the legislation in which the subject facility was 
authorized.  Repayment shall be made pursuant to Section 50 (Recapture provision). 

 
16. CHANGE OF USE FOR LEASED PROPERTY PERFORMANCE MEASURE 

A. The GRANTEE understands and agrees that any facility leased by the GRANTEE that is 
constructed, renovated, or otherwise improved using state funds under this Grant Agreement 
shall be used by the GRANTEE for the purpose or purposes stated elsewhere in this Grant 
Agreement for a period of at least ten (10) years from the later of: (1) the date the final payment is 
made hereunder; or (2) the date when the facility improved or acquired with grant funds, or a 
distinct phase of the project, is made useable to the public for the purpose intended by the 
Legislature. 

B. In the event the GRANTEE is found to be out of compliance with this section, the GRANTEE shall 
repay to the state general fund the principal amount of the grant as stated on the Face Sheet, 
hereof, plus interest calculated at the rate of interest on state of Washington general obligation 
bonds issued most closely to the effective date of the legislation in which the subject facility was 
authorized.  Repayment shall be made pursuant to Section 50 (Recapture Provision). 
 

17. SIGNAGE, MARKERS AND PUBLICATIONS 
If, during the period covered by this Grant Agreement, the GRANTEE displays or circulates any 
communication, publication, or donor recognition identifying the financial participants in the Project, 
any such communication or publication must identify “The Taxpayers of Washington State” as a 
participant. 
 

18. HISTORICAL AND CULTURAL ARTIFACTS  
Prior to approval and disbursement of any funds awarded under this Contract, GRANTEE shall 
cooperate with COMMERCE to complete the requirements of Governor’s Executive Order 21-02 or 
GRANTEE shall complete a review under Section 106 of the National Historic Preservation Act, if 
applicable. GRANTEE agrees that the GRANTEE is legally and financially responsible for compliance 
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with all laws, regulations, and agreements related to the preservation of historical or cultural 
resources and agrees to hold harmless COMMERCE and the state of Washington in relation to any 
claim related to such historical or cultural resources discovered, disturbed, or damaged as a result of 
the project funded by this Contract. 
 
In addition to the requirements set forth in this Contract, GRANTEE shall, in accordance with 
Governor’s Executive Order 21-02 as applicable, coordinate with Commerce and the Washington 
State Department of Archaeology and Historic Preservation (“DAHP”), including any recommended 
consultation with any affected tribe(s), during Project design and prior to construction to determine the 
existence of any tribal cultural resources affected by Project.  GRANTEE agrees to avoid, minimize, 
or mitigate impacts to the cultural resource as a continuing prerequisite to receipt of funds under this 
Contract. 
 
The GRANTEE agrees that, unless the GRANTEE is proceeding under an approved historical and 
cultural monitoring plan or other memorandum of agreement, if historical or cultural artifacts are 
discovered during construction, the GRANTEE shall immediately stop construction and notify the 
local historical preservation officer and the state's historical preservation officer at DAHP, and the 
Commerce Representative identified on the Face Sheet. If human remains are uncovered, the 
GRANTEE shall report the presence and location of the remains to the coroner and local enforcement 
immediately, then contact DAHP and the concerned tribe's cultural staff or committee. 
 
The GRANTEE shall require this provision to be contained in all subcontracts for work or services 
related to the Scope of Work attached hereto. 
 
In addition to the requirements set forth in this Contract, GRANTEE agrees to comply with RCW 
27.44 regarding Indian Graves and Records; RCW 27.53 regarding Archaeological Sites and 
Resources; RCW 68.60 regarding Abandoned and Historic Cemeteries and Historic Graves; and 
WAC 25-48 regarding Archaeological Excavation and Removal Permits. 
 
Completion of the requirements of Section 106 of the National Historic Preservation Act shall 
substitute for completion of Governor’s Executive Order 21-02. 
 
In the event that the GRANTEE finds it necessary to amend the Scope of Work the GRANTEE may 
be required to re-comply with Governor's Executive Order 21-02, or Section 106 of the National 
Historic Preservation Act. 

 
19. REAPPROPRIATION 

A. The parties hereto understand and agree that any state funds not expended by the BIENNIUM 
CLOSE DATE listed on the Declarations page will lapse on that date unless specifically 
reappropriated by the Washington State Legislature.  If funds are so reappropriated, the state's 
obligation under the terms of this Grant Agreement shall be contingent upon the terms of such 
reappropriation. 

B. In the event any funds awarded under this Grant Agreement are reappropriated for use in a future 
biennium, COMMERCE reserves the right to assign a reasonable share of any such 
reappropriation for administrative costs. 

 
20. TERMINATION FOR FRAUD OR MISREPRESENTATION  

In the event the GRANTEE commits fraud or makes any misrepresentation in connection with the 
Grant application or during the performance of this Grant Agreement, COMMERCE reserves the right 
to terminate or amend this Grant Agreement accordingly, including the right to recapture all funds 
disbursed to the GRANTEE under the Grant. 
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21. APPLICABILITY OF COPYRIGHT PROVISIONS TO ARCHITECTURAL/ENGINEERING DESIGN 
WORK 
The “Copyright Provisions”, Section 36 of the General Terms and Conditions, are not intended to 
apply to any architectural and engineering design work funded by this grant. 
 

22. FRAUD AND OTHER LOSS REPORTING  
Contractor/Grantee shall report in writing all known or suspected fraud or other loss of any funds or 
other property furnished under this Contract immediately or as soon as practicable to the Commerce 
Representative identified on the Face Sheet. 
 

23. PUBLIC RECORDS ACT 
Notwithstanding General Terms and Conditions Section 34, COMMERCE is a public agency subject 
to the Public Records Act, Chapter 42.56 RCW (the “PRA”). Under the PRA, all materials relating to 
the conduct of government or the performance of any governmental or proprietary function prepared, 
owned, used, or retained by COMMERCE or its functional equivalents are considered public records.  
The PRA requires that public records responsive to a public records request be promptly produced 
unless the PRA or an “other statute” exempts such records from production.  This Agreement is not 
intended to alter COMMERCE’s obligations under the PRA. The parties agree that if COMMERCE 
receives a public records request for files that may include confidential information under General 
Terms and Conditions Section 34, COMMERCE will notify the other party of the request and of the 
date that the records will be released to the requester unless GRANTEE obtains a court order 
enjoining disclosure. If the GRANTEE fails to obtain the court order enjoining disclosure, 
COMMERCE may release the requested information on the date specified. If the GRANTEE obtains 
a court order from a court of competent jurisdiction enjoining disclosure pursuant to the PRA, 
COMMERCE shall maintain the confidentiality of the information per the court order. 
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GENERAL TERMS AND CONDITIONS 
GENERAL GRANT 

STATE FUNDS 
 

24. DEFINITIONS 
As used throughout this Grant, the following terms shall have the meaning set forth below: 
A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to 

act on the Director’s behalf. 
B. “COMMERCE” shall mean the Department of Commerce. 
C.  "GRANTEE" shall mean the entity identified on the Face Sheet performing service(s) under this 

Grant, and shall include all employees and agents of the GRANTEE. 
D. “Personal Information” shall mean information identifiable to any person, including, but not limited 

to, information that relates to a person’s name, health, finances, education, business, use or 
receipt of governmental services or other activities, addresses, telephone numbers, social 
security numbers, driver license numbers, other identifying numbers, and any financial identifiers. 

E. ”State” shall mean the state of Washington. 
F. "Subgrantee/subcontractor" shall mean one not in the employment of the GRANTEE, who is 

performing all or part of those services under this Grant under a separate Grant with the 
GRANTEE.  The terms “subgrantee/subcontractor” refers to any tier. 

G.  “Subrecipient” shall mean a non-federal entity that expends federal awards received from a pass-
through entity to carry out a federal program, but does not include an individual that is a beneficiary 
of such a program. It also excludes vendors that receive federal funds in exchange for goods and/or 
services in the course of normal trade or commerce. 

H. “Vendor” is an entity that agrees to provide the amount and kind of services requested by 
COMMERCE; provides services under the grant only to those beneficiaries individually determined 
to be eligible by COMMERCE and, provides services on a fee-for-service or per-unit basis with 
contractual penalties if the entity fails to meet program performance standards.  

I. “Grant” and “Agreement” and “Contract” shall mean the entire written agreement between 
COMMERCE and the GRANTEE, including any attachments, exhibits, documents, or materials 
incorporated by reference, and any amendments executed by the parties.  

 
25. ACCESS TO DATA 

In compliance with RCW 39.26.180, the GRANTEE shall provide access to data generated under this 
Grant to COMMERCE, the Joint Legislative Audit and Review Committee, and the Office of the State 
Auditor at no additional cost.  This includes access to all information that supports the findings, 
conclusions, and recommendations of the GRANTEE’s reports, including computer models and the 
methodology for those models. 

 
26. ADVANCE PAYMENTS PROHIBITED 

No payments in advance of or in anticipation of goods or services to be provided under this Grant shall 
be made by COMMERCE. 

 
27. ALL WRITINGS CONTAINED HEREIN 

This Grant contains all the terms and conditions agreed upon by the parties. No other understandings, 
oral or otherwise, regarding the subject matter of this Grant shall be deemed to exist or to bind any of 
the parties hereto. 

 
28. AMENDMENTS 

This Grant may be amended by mutual agreement of the parties. Such amendments shall not be 
binding unless they are in writing and signed by personnel authorized to bind each of the parties. 
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29. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, ALSO 
REFERRED TO AS THE “ADA” 28 CFR PART 35 
The GRANTEE must comply with the ADA, which provides comprehensive civil rights protection to 
individuals with disabilities in the areas of employment, public accommodations, state and local 
government services, and telecommunications. 
 

30. ASSIGNMENT 
Neither this Grant, nor any claim arising under this Grant, shall be transferred or assigned by the 
GRANTEE without prior written consent of COMMERCE. 
 

31. ATTORNEYS’ FEES 
Unless expressly permitted under another provision of the Grant, in the event of litigation or other 
action brought to enforce Grant terms, each party agrees to bear its own attorney’s fees and costs. 

 
32. AUDIT 

A. General Requirements 
COMMERCE reserves the right to require an audit. If required, GRANTEEs are to procure audit 
services based on the following guidelines. 
   
The GRANTEE shall maintain its records and accounts so as to facilitate audits and shall ensure 
that subgrantees also maintain auditable records.   
 
The GRANTEE is responsible for any audit exceptions incurred by its own organization or that of 
its subgrantees.   
 
COMMERCE reserves the right to recover from the GRANTEE all disallowed costs resulting from 
the audit. 
 
Responses to any unresolved management findings and disallowed or questioned costs shall be 
included with the audit report.  The GRANTEE must respond to COMMERCE requests for 
information or corrective action concerning audit issues within thirty (30) days of the date of 
request. 
 

B. State Funds Requirements 
In the event an audit is required, if the GRANTEE is a state or local government entity, the Office 
of the State Auditor shall conduct the audit.  Audits of non-profit organizations are to be 
conducted by a certified public accountant selected by the GRANTEE. 
 
The GRANTEE shall include the above audit requirements in any subcontracts. 
 
In any case, the GRANTEE’s records must be available for review by COMMERCE. 
 

C. Documentation Requirements 
The GRANTEE must send a copy of the audit report described above no later than nine (9) 
months after the end of the GRANTEE’s fiscal year(s) by sending a scanned copy to 
comacctoffice@commerce.wa.gov or a hard copy to: 
 

Department of Commerce 
ATTN:  Audit Review and Resolution Office 
1011 Plum Street SE 
PO Box 42525 
Olympia WA 98504-2525 

In addition to sending a copy of the audit, when applicable, the GRANTEE must include: 
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 Corrective action plan for audit findings within three (3) months of the audit being 
received by COMMERCE.  

 Copy of the Management Letter. 
 
If the GRANTEE is required to obtain a Single Audit consistent with Circular A-133 requirements, 
a copy must be provided to COMMERCE; no other report is required.  
 

33. BREACHES OF OTHER STATE CONTRACTS 
GRANTEE is expected to comply with all other contracts executed between GRANTEE and the State 
of Washington. A breach of any other agreement entered into between GRANTEE and the State of 
Washington may, in COMMERCE's discretion, be deemed a breach of this Agreement. 

 
34. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION 

A.  “Confidential Information” as used in this section includes:  
1. All material provided to the GRANTEE by COMMERCE that is designated as “confidential” by 

COMMERCE; 
2. All material produced by the GRANTEE that is designated as “confidential” by COMMERCE; 

and 
3. All personal information in the possession of the GRANTEE that may not be disclosed under 

state or federal law. “Personal information” includes but is not limited to information related to 
a person’s name, health, finances, education, business, use of government services, 
addresses, telephone numbers, social security number, driver’s license number and other 
identifying numbers, and “Protected Health Information” under the federal Health Insurance 
Portability and Accountability Act of 1996 (HIPAA).  

B. The GRANTEE shall comply with all state and federal laws related to the use, sharing, transfer, 
sale, or disclosure of Confidential Information. The GRANTEE shall use Confidential Information 
solely for the purposes of this Grant and shall not use, share, transfer, sell or disclose any 
Confidential Information to any third party except with the prior written consent of COMMERCE or 
as may be required by law. The GRANTEE shall take all necessary steps to assure that 
Confidential Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or 
disclosure of Confidential Information or violation of any state or federal laws related thereto.  
Upon request, the GRANTEE shall provide COMMERCE with its policies and procedures on 
confidentiality.  COMMERCE may require changes to such policies and procedures as they apply 
to this Grant whenever COMMERCE reasonably determines that changes are necessary to 
prevent unauthorized disclosures.  The GRANTEE shall make the changes within the time period 
specified by COMMERCE.  Upon request, the GRANTEE shall immediately return to 
COMMERCE any Confidential Information that COMMERCE reasonably determines has not 
been adequately protected by the GRANTEE against unauthorized disclosure.  

C. Unauthorized Use or Disclosure. The GRANTEE shall notify COMMERCE within five (5) working 
days of any unauthorized use or disclosure of any confidential information, and shall take 
necessary steps to mitigate the harmful effects of such use or disclosure.   

 
35. CONFLICT OF INTEREST 

Notwithstanding any determination by the Executive Ethics Board or other tribunal, COMMERCE 
may, in its sole discretion, by written notice to the GRANTEE terminate this Grant Agreement if it is 
found after due notice and examination by COMMERCE that there is a violation of the Ethics in Public 
Service Act, Chapters 42.52 RCW and 42.23 RCW; or any similar statute involving the GRANTEE in 
the procurement of, or performance under this Grant Agreement. 
 
Specific restrictions apply to contracting with current or former state employees pursuant to chapter 
42.52 of the Revised Code of Washington. The GRANTEE and their subcontractor(s) must identify 
any person employed in any capacity by the state of Washington that worked on this Grant, or any 
matter related to the project funded under this Grant or any other state funded project, including but 
not limited to formulating or drafting legislation, participating in grant procurement, planning and 
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execution, awarding grants, or monitoring grants, during the 24 month period preceding the start date 
of this Grant.  Any person identified by the GRANTEE and their subcontractors(s) must be identified 
individually by name, the agency previously or currently employed by, job title or position held, and 
separation date. If it is determined by COMMERCE that a conflict of interest exists, the GRANTEE 
may be disqualified from further consideration for the award of a Grant. 

In the event this Grant Agreement is terminated as provided above, COMMERCE shall be entitled to 
pursue the same remedies against the GRANTEE as it could pursue in the event of a breach of the 
Grant Agreement by the GRANTEE.  The rights and remedies of COMMERCE provided for in this 
clause shall not be exclusive and are in addition to any other rights and remedies provided by law.  
The existence of facts upon which COMMERCE makes any determination under this clause shall be 
an issue and may be reviewed as provided in the “Disputes” clause of this Grant Agreement. 
 

36. COPYRIGHT PROVISIONS 
Unless otherwise provided, all Materials produced under this Grant shall be considered "works for 
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE.  COMMERCE shall 
be considered the author of such Materials.   In the event the Materials are not considered “works for 
hire” under the U.S. Copyright laws, the GRANTEE hereby irrevocably assigns all right, title, and 
interest in all Materials, including all intellectual property rights, moral rights, and rights of publicity to 
COMMERCE effective from the moment of creation of such Materials. 
 
“Materials” means all items in any format and includes, but is not limited to, data, reports, documents, 
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, 
and/or sound reproductions.  “Ownership” includes the right to copyright, patent, register and the 
ability to transfer these rights. 
 
For Materials that are delivered under the Grant, but that incorporate pre-existing materials not 
produced under the Grant, the GRANTEE hereby grants to COMMERCE a nonexclusive, royalty-free, 
irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce, 
distribute, prepare derivative works, publicly perform, and publicly display.  The GRANTEE warrants 
and represents that the GRANTEE has all rights and permissions, including intellectual property 
rights, moral rights and rights of publicity, necessary to grant such a license to COMMERCE. 
 
The GRANTEE shall exert all reasonable effort to advise COMMERCE, at the time of delivery of 
Materials furnished under this Grant, of all known or potential invasions of privacy contained therein 
and of any portion of such document which was not produced in the performance of this Grant.  The 
GRANTEE shall provide COMMERCE with prompt written notice of each notice or claim of 
infringement received by the GRANTEE with respect to any Materials delivered under this Grant.  
COMMERCE shall have the right to modify or remove any restrictive markings placed upon the 
Materials by the GRANTEE. 
 

37. DISPUTES 
Except as otherwise provided in this Grant, when a dispute arises between the parties and it cannot 
be resolved by direct negotiation, either party may request a dispute hearing with the Director of 
COMMERCE, who may designate a neutral person to decide the dispute. 
 
The request for a dispute hearing must: 

 be in writing; 

 state the disputed issues; 

 state the relative positions of the parties; 

 state the GRANTEE's name, address, and Grant number; and 

 be mailed to the Director and the other party’s (respondent’s) Grant Representative within 
three (3) working days after the parties agree that they cannot resolve the dispute. 
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The respondent shall send a written answer to the requestor’s statement to both the Director or the 
Director’s designee and the requestor within five (5) working days. 
 
The Director or designee shall review the written statements and reply in writing to both parties within 
ten (10) working days. The Director or designee may extend this period if necessary by notifying the 
parties. 
 
The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding. 
 
The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial 
tribunal. 
 
Nothing in this Grant shall be construed to limit the parties’ choice of a mutually acceptable alternate 
dispute resolution (ADR) method in addition to the dispute hearing procedure outlined above.   

 
38. DUPLICATE PAYMENT 

COMMERCE shall not pay the GRANTEE, if the GRANTEE has charged or will charge the State of 
Washington or any other party under any other Grant, subgrant/subcontract, or agreement, for the 
same services or expenses. The GRANTEE certifies that work to be performed under this contract 
does not duplicate any work to be charged against any other grant, subgrant/subcontract, or 
agreement. 
 

39. GOVERNING LAW AND VENUE 
This Grant shall be construed and interpreted in accordance with the laws of the state of Washington, 
and the venue of any action brought hereunder shall be in the Superior Court for Thurston County. 

 
40. INDEMNIFICATION 

To the fullest extent permitted by law, the GRANTEE shall indemnify, defend, and hold harmless the 
state of Washington, COMMERCE, agencies of the state and all officials, agents and employees of 
the state, from and against all claims for injuries or death arising out of or resulting from the 
performance of the contract.  “Claim” as used in this contract, means any financial loss, claim, suit, 
action, damage, or expense, including but not limited to attorneys fees, attributable for bodily injury, 
sickness, disease, or death, or injury to or the destruction of tangible property including loss of use 
resulting therefrom.   

The GRANTEE’s obligation to indemnify, defend, and hold harmless includes any claim by 
GRANTEE’s agents, employees, representatives, or any subgrantee/subcontractor or its employees. 

GRANTEE expressly agrees to indemnify, defend, and hold harmless the State for any claim arising 
out of or incident to GRANTEE’S or any subgrantee’s/subcontractor’s performance or failure to 
perform the Grant.  GRANTEE’S obligation to indemnify, defend, and hold harmless the State shall 
not be eliminated or reduced by any actual or alleged concurrent negligence of State or its agents, 
agencies, employees and officials. 

The GRANTEE waives its immunity under Title 51 RCW to the extent it is required to indemnify, 
defend and hold harmless the state and its agencies, officers, agents or employees. 
 

41. INDEPENDENT CAPACITY OF THE GRANTEE 
The parties intend that an independent contractor relationship will be created by this Grant.  The 
GRANTEE and its employees or agents performing under this Grant Agreement are not employees or 
agents of the state of Washington or COMMERCE.  The GRANTEE will not hold itself out as or claim 
to be an officer or employee of COMMERCE or of the state of Washington by reason hereof, nor will 
the GRANTEE make any claim of right, privilege or benefit which would accrue to such officer or 
employee under law.  Conduct and control of the work will be solely with the GRANTEE. 
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42. INDUSTRIAL INSURANCE COVERAGE 
The GRANTEE shall comply with all applicable provisions of Title 51 RCW, Industrial Insurance.  If 
the GRANTEE fails to provide industrial insurance coverage or fails to pay premiums or penalties on 
behalf of its employees as may be required by law, COMMERCE may collect from the GRANTEE the 
full amount payable to the Industrial Insurance Accident Fund.  COMMERCE may deduct the amount 
owed by the GRANTEE to the accident fund from the amount payable to the GRANTEE by 
COMMERCE under this Grant Agreement, and transmit the deducted amount to the Department of 
Labor and Industries, (L&I) Division of Insurance Services.  This provision does not waive any of L&I’s 
rights to collect from the GRANTEE.  
 

43. LAWS 
The GRANTEE shall comply with all applicable laws, ordinances, codes, regulations and policies of 
local and state and federal governments, as now or hereafter amended.  
 

44. LICENSING, ACCREDITATION AND REGISTRATION 
The GRANTEE shall comply with all applicable local, state, and federal licensing, accreditation and 
registration requirements or standards necessary for the performance of this Grant Agreement.  

 
45. LIMITATION OF AUTHORITY 

Only the Authorized Representative or Authorized Representative’s delegate by writing (delegation to 
be made prior to action) shall have the express, implied, or apparent authority to alter, amend, 
modify, or waive any clause or condition of this Grant Agreement.  Furthermore, any alteration, 
amendment, modification, or waiver or any clause or condition of this Grant Agreement is not 
effective or binding unless made in writing and signed by the Authorized Representative. 

 
46. NONCOMPLIANCE WITH NONDISCRIMINATION LAWS 

During the performance of this Grant, the GRANTEE shall comply with all federal, state, and local 
nondiscrimination laws, regulations and policies. In the event of the GRANTEE’s non-compliance or 
refusal to comply with any nondiscrimination law, regulation or policy, this Grant may be rescinded, 
canceled or terminated in whole or in part, and the GRANTEE may be declared ineligible for further 
Grants with COMMERCE.  The GRANTEE shall, however, be given a reasonable time in which to 
cure this noncompliance. Any dispute may be resolved in accordance with the “Disputes” procedure 
set forth herein. The funds provided under this contract may not be used to fund religious worship, 
exercise, or instruction. No person shall be required to participate in any religious worship, exercise, 
or instruction in order to have access to the facilities funded by this grant. 
 

47. PAY EQUITY  
The GRANTEE agrees to ensure that “similarly employed” individuals in its workforce are 
compensated as equals, consistent with the following: 
a. Employees are “similarly employed” if the individuals work for the same employer, the 

performance of the job requires comparable skill, effort, and responsibility, and the jobs are 
performed under similar working conditions.  Job titles alone are not determinative of whether 
employees are similarly employed; 

b. GRANTEE may allow differentials in compensation for its workers if the differentials are based in 
good faith and on any of the following: 

(i) A seniority system; a merit system; a system that measures earnings by quantity or quality 
of production; a bona fide job-related factor or factors; or a bona fide regional difference in 
compensation levels. 
(ii) A bona fide job-related factor or factors may include, but not be limited to, education, 
training, or experience that is: Consistent with business necessity; not based on or derived 
from a gender-based differential; and accounts for the entire differential. 
(iii) A bona fide regional difference in compensation level must be: Consistent with business 
necessity; not based on or derived from a gender-based differential; and account for the 
entire differential. 
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This Grant Agreement may be terminated by COMMERCE, if COMMERCE or the Department of 
Enterprise services determines that the GRANTEE is not in compliance with this provision. 
 

48. POLITICAL ACTIVITIES 
Political activity of GRANTEE employees and officers are limited by the State Campaign Finances 
and Lobbying provisions of Chapter 42.17a RCW and the Federal Hatch Act, 5 USC 1501 - 1508.  
 
No funds may be used for working for or against ballot measures or for or against the candidacy of 
any person for public office. 

 
49. PUBLICITY 

The GRANTEE agrees not to publish or use any advertising or publicity materials in which the state of 
Washington or COMMERCE’s name is mentioned, or language used from which the connection with 
the state of Washington’s or COMMERCE’s name may reasonably be inferred or implied, without the 
prior written consent of COMMERCE.  
 

50. RECAPTURE 
In the event that the GRANTEE fails to perform this Grant in accordance with state laws, federal laws, 
and/or the provisions of this Grant, COMMERCE reserves the right to recapture funds in an amount 
to compensate COMMERCE for the noncompliance in addition to any other remedies available at law 
or in equity.  
 
Repayment by the GRANTEE of funds under this recapture provision shall occur within the time 
period specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from 
payments due under this Grant. 
 

51. RECORDS MAINTENANCE 
The GRANTEE shall maintain books, records, documents, data and other evidence relating to this 
Grant and performance of the services described herein, including but not limited to accounting 
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any 
nature expended in the performance of this Grant.   
 
GRANTEE shall retain such records for a period of six years following the date of final payment.  At 
no additional cost, these records, including materials generated under the Grant, shall be subject at 
all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by 
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law, 
regulation or agreement. 
 
If any litigation, claim or audit is started before the expiration of the six (6) year period, the records 
shall be retained until all litigation, claims, or audit findings involving the records have been resolved. 
 

52. REGISTRATION WITH DEPARTMENT OF REVENUE 
If required by law, the GRANTEE shall complete registration with the Washington State Department 
of Revenue.  
 

53. RIGHT OF INSPECTION 
At no additional cost, the GRANTEE shall provide right of access to its facilities to COMMERCE, or any 
of its officers, or to any other authorized agent or official of the state of Washington or the federal 
government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or 
quality assurance under this Grant.   

 
54. SAVINGS 

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way 
after the effective date of this Grant and prior to normal completion, COMMERCE may terminate the 
Grant under the "Termination for Convenience" clause, without the ten calendar day notice 
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requirement.  In lieu of termination, the Grant may be amended to reflect the new funding limitations 
and conditions.  

 
55. SEVERABILITY 

The provisions of this Grant are intended to be severable.  If any term or provision is illegal or invalid 
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of 
the Grant. 
 

56. SITE SECURITY 
While on COMMERCE premises, GRANTEE, its agents, employees, or subcontractors shall conform 
in all respects with physical, fire or other security policies or regulations. 

 
57. SUBGRANTING/SUBCONTRACTING 

Neither the GRANTEE nor any subgrantee/subcontractor shall enter into subgrants/subcontracts for 
any of the work contemplated under this Grant Agreement without obtaining prior written approval of 
COMMERCE.  In no event shall the existence of the subgrant/subcontract operate to release or reduce 
the liability of the GRANTEE to COMMERCE for any breach in the performance of the GRANTEE’s 
duties.  This clause does not include Grants of employment between the GRANTEE and personnel 
assigned to work under this Grant. 
 
Additionally, the GRANTEE is responsible for ensuring that all terms, conditions, assurances and 
certifications set forth in this agreement are carried forward to any subgrants/subcontracts.  Every 
subgrant/subcontract shall include a term that COMMERCE and the State of Washington are not liable 
for claims or damages arising from a subgrantee’s/subcontractor’s performance of the 
subgrant/subcontract. GRANTEE and its subgrantees/subcontractors agree not to release, divulge, 
publish, transfer, sell or otherwise make known to unauthorized persons personal information without 
the express written consent of COMMERCE or as provided by law. 

 
58. SURVIVAL 

The terms, conditions, and warranties contained in this Grant that by their sense and context are 
intended to survive the completion of the performance, cancellation or termination of this Grant shall 
so survive.  

 
59. TAXES 

All payments accrued on account of payroll taxes, unemployment contributions, the GRANTEE’s 
income or gross receipts, any other taxes, insurance or expenses for the GRANTEE or its staff shall 
be the sole responsibility of the GRANTEE.  

 
60. TERMINATION FOR CAUSE 

In the event COMMERCE determines the GRANTEE has failed to comply with the conditions of this 
Grant in a timely manner, COMMERCE has the right to suspend or terminate this Grant.  Before 
suspending or terminating the Grant, COMMERCE shall notify the GRANTEE in writing of the need to 
take corrective action.  If corrective action is not taken within 30 calendar days, the Grant may be 
terminated or suspended.  
 
In the event of termination or suspension, the GRANTEE shall be liable for damages as authorized by 
law including, but not limited to, any cost difference between the original Grant and the replacement 
or cover Grant and all administrative costs directly related to the replacement Grant, e.g., cost of the 
competitive bidding, mailing, advertising and staff time.   
 
COMMERCE reserves the right to suspend all or part of the Grant, withhold further payments, or 
prohibit the GRANTEE from incurring additional obligations of funds during investigation of the 
alleged compliance breach and pending corrective action by the GRANTEE or a decision by 
COMMERCE to terminate the Grant.  A termination shall be deemed a “Termination for Convenience” 
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if it is determined that the GRANTEE: (1) was not in default; or (2) failure to perform was outside of 
his or her control, fault or negligence.   
The rights and remedies of COMMERCE provided in this Grant are not exclusive and are, in addition 
to any other rights and remedies, provided by law.   

 
61. TERMINATION FOR CONVENIENCE 

Except as otherwise provided in this Grant, COMMERCE may, by ten (10) business days written 
notice, beginning on the second day after the mailing, terminate this Grant, in whole or in part.  If this 
Grant is so terminated, COMMERCE shall be liable only for payment required under the terms of this 
Grant for services rendered or goods delivered prior to the effective date of termination.  
 

62. TERMINATION PROCEDURES 
Upon termination of this Grant, COMMERCE, in addition to any other rights provided in this Grant, 
may require the GRANTEE to deliver to COMMERCE any property specifically produced or acquired 
for the performance of such part of this Grant as has been terminated.  The provisions of the 
"Treatment of Assets" clause shall apply in such property transfer. 
 
COMMERCE shall pay to the GRANTEE the agreed upon price, if separately stated, for completed 
work and services accepted by COMMERCE, and the amount agreed upon by the GRANTEE and 
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially 
completed work and services, (iii) other property or services that are accepted by COMMERCE, and 
(iv) the protection and preservation of property, unless the termination is for default, in which case the 
AUTHORIZED REPRESENTATIVE shall determine the extent of the liability of COMMERCE.  Failure 
to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this 
Grant.  COMMERCE may withhold from any amounts due the GRANTEE such sum as the 
AUTHORIZED REPRESENTATIVE determines to be necessary to protect COMMERCE against 
potential loss or liability. 
 
The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this Grant Agreement. 
 
After receipt of a notice of termination, and except as otherwise directed by the AUTHORIZED 
REPRESENTATIVE, the GRANTEE shall: 
 
1. Stop work under the Grant on the date, and to the extent specified, in the notice; 
2. Place no further orders or subgrants/subcontracts for materials, services, or facilities except as 

may be necessary for completion of such portion of the work under the Grant that is not 
terminated; 

3. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the 
AUTHORIZED REPRESENTATIVE, all of the rights, title, and interest of the GRANTEE under the 
orders and subgrants/subcontracts so terminated, in which case COMMERCE has the right, at its 
discretion, to settle or pay any or all claims arising out of the termination of such orders and 
subgrants/subcontracts; 

4. Settle all outstanding liabilities and all claims arising out of such termination of orders and 
subcontracts, with the approval or ratification of the AUTHORIZED REPRESENTATIVE to the 
extent AUTHORIZED REPRESENTATIVE may require, which approval or ratification shall be 
final for all the purposes of this clause; 

5. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed 
by the AUTHORIZED REPRESENTATIVE any property which, if the Grant had been completed, 
would have been required to be furnished to COMMERCE; 

6. Complete performance of such part of the work as shall not have been terminated by the 
AUTHORIZED REPRESENTATIVE; and 

7. Take such action as may be necessary, or as the AUTHORIZED REPRESENTATIVE may direct, 
for the protection and preservation of the property related to this Grant, which is in the possession 
of the GRANTEE and in which COMMERCE has or may acquire an interest. 
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63. TREATMENT OF ASSETS 

Title to all property furnished by COMMERCE shall remain in COMMERCE.  Title to all property 
furnished by the GRANTEE, for the cost of which the GRANTEE is entitled to be reimbursed as a direct 
item of cost under this Grant, shall pass to and vest in COMMERCE upon delivery of such property by 
the GRANTEE.  Title to other property, the cost of which is reimbursable to the GRANTEE under this 
Grant, shall pass to and vest in COMMERCE upon (i) issuance for use of such property in the 
performance of this Grant, or (ii) commencement of use of such property in the performance of this 
Grant, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in part, whichever first 
occurs. 
A. Any property of COMMERCE furnished to the GRANTEE shall, unless otherwise provided herein 

or approved by COMMERCE, be used only for the performance of this Grant. 
B. The GRANTEE shall be responsible for any loss or damage to property of COMMERCE that results 

from the negligence of the GRANTEE or which results from the failure on the part of the GRANTEE 
to maintain and administer that property in accordance with sound management practices. 

C. If any COMMERCE property is lost, destroyed or damaged, the GRANTEE shall immediately notify 
COMMERCE and shall take all reasonable steps to protect the property from further damage. 

D. The GRANTEE shall surrender to COMMERCE all property of COMMERCE prior to settlement 
upon completion, termination or cancellation of this Grant 

 
All reference to the GRANTEE under this clause shall also include GRANTEE'S employees, 
agents or subgrantees/subcontractors. 

 
64. WAIVER 

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or 
breach.  Any waiver shall not be construed to be a modification of the terms of this Grant unless 
stated to be such in writing and signed by Authorized Representative of COMMERCE. 
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ATTACHMENT A - SCOPE OF WORK 

 
Funds awarded under this grant will be used for capital expenditures for the 223rd Green Street Planning 
project. Funds will be used for project planning, 10 percent phase of preliminary design, and 
environmental permit identification. Information gathered from the planning phase will assist the city in 
securing design and construction funding for “complete streets” corridor improvements along South 223rd 
Street to improve pedestrian experience and vehicular access in the downtown area while improving 
water quality of Puget Sound.   
 
The location of the project is: 618 S 223rd Street between Cliff Ave S and Marine View Dr. S, Des 
Moines, WA  98198.   
 
Project activities will include and not be limited to:  • Planning and Preliminary Design    
 
This project will begin November 2022 and is expected to be complete by June 2023. 
 
Costs related to the work will only be reimbursed to the extent the work is determined by Commerce to be 
within the scope of the legislative appropriation. 
 
CERTIFICATION PERFORMANCE MEASURE 
 
The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and 
approved by the GRANTEE’s governing body as of the date and year written below. 
 
 
 
 
______________________________________ 
GRANTEE 
 
______________________________________ 
TITLE 
 
_____________________________________ 
DATE 
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ATTACHMENT B - CERTIFICATION OF THE AVAILABILITY OF FUNDS TO COMPLETE THE 
PROJECT 

  
 

Type of Funding Source Description Amount 

Grant Washington State Department of Commerce $299,730.00 

Other Grants 

Grant #1  $ 

Grant #2  $ 

Total Other Grants  $0.00 

Other Loans 

Loan #1  $ 

Loan #2  $ 

Total Loans  $0.00 

Other Local Revenue 

Source #1  $ 

Total Local Revenue  $0.00 

Other Funds 

Source #1  $ 

Source #2  $ 

Total Other Funds REET $12,270.00 

Total Project Funding  $312,000.00 

 
CERTIFICATION PERFORMANCE MEASURE 
 
The GRANTEE, by its signature, certifies that project funding from sources other than those provided by 
this Grant Agreement and identified above has been reviewed and approved by the GRANTEE’s 
governing body or board of directors, as applicable, and has either been expended for eligible Project 
expenses, or is committed in writing and available and will remain committed and available solely and 
specifically for carrying out the purposes of this Project as described in elsewhere in this Grant 
Agreement, as of the date and year written below.  The GRANTEE shall maintain records sufficient to 
evidence that it has expended or has access to the funds needed to complete the Project, and shall make 
such records available for COMMERCE’s review upon reasonable request. 
 
 
______________________________________ 
GRANTEE 
 
______________________________________ 
TITLE 
 
_____________________________________ 
DATE 
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ATTACHMENT C- CERTIFICATION OF THE PAYMENT AND REPORTING OF PREVAILING WAGES 
 
CERTIFICATION PERFORMANCE MEASURE 
 
The GRANTEE, by its signature, certifies that all contractors and subcontractors performing work on the 
Project shall comply with prevailing wage laws set forth in Chapter 39.12 RCW, as applicable on the date 
the appropriation becomes effective, including but not limited to the filing of the “Statement of Intent to 
Pay Prevailing Wages” and “Affidavit of Wages Paid” as required by RCW 39.12.040.  The GRANTEE 
shall maintain records sufficient to evidence compliance with Chapter 39.12 RCW, and shall make such 
records available for COMMERCE’s review upon request.  
 
If any state funds are used by the GRANTEE for the purpose of construction, applicable State Prevailing 
Wages must be paid. 
 
The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and 
approved by the GRANTEE’s governing body as of the date and year written below. 
 
 
 
 
______________________________________ 
GRANTEE 
 
______________________________________ 
TITLE 
 
_____________________________________ 
DATE 
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ATTACHMENT D - CERTIFICATION OF INTENT TO ENTER THE LEADERSHIP IN ENERGY AND 
ENVIRONMENTAL DESIGN (LEED) CERTIFICATION PROCESS 

 
CERTIFICATION PERFORMANCE MEASURE 
 
The GRANTEE, by its signature, certifies that it will enter into the Leadership in Energy and 
Environmental Design certification process, as stipulated in RCW 39.35D, as applicable to the Project 
funded by this Grant Agreement.  The GRANTEE shall, upon receipt of LEED certification by the United 
States Green Building Council, provide documentation of such certification to COMMERCE. 
 
The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and 
approved by the GRANTEE’s governing body or board of directors, as applicable, as of the date and year 
written below. 
 

IF EXEMPT: DO NOT SIGN 
 
 
 
______________________________________ 
GRANTEE 
 
______________________________________ 
TITLE 
 
_____________________________________ 
DATE 
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Background 
The Massey Creek Estuary Project is the next project following a host of drainage basin-wide 
improvements that have been completed over the last 20 years.  The City has improved the Massey 
Creek/Barnes Creek drainage basin by installing new habitat and detention facilities to reduce flooding in 
the lower reaches of Massey Creek, and improving fish passage culverts throughout the drainage basin. 
Currently scheduled for construction in 2023, is the replacement of the Barnes Creek Culvert below State 
Route 516, in partnership with the Washington State Department of Transportation (WSDOT). 

The Green/Duwamish and Central Puget Sound Watershed’s (WRIA 9) Salmon Habitat Plan identifies 
the Massey Creek Pocket Estuary Project as a salmon-recovery capital project that is in alignment with 
regional Chinook salmon recovery goals.  Project goals within the estuary include restoring and securing 
access to the stream, creating safe fish passage, removing the jetty and rock from the south bank, and 
creating a pocket estuary.  

City staff applied for a King County Flood Reduction Grant in the summer of 2021 and the Massey Creek 
Pocket Estuary Project was awarded grant funding in the amount of $365,000.  The Agreement for Award 
of Flood Reduction Grant Funds was approved by the City Council at its October 21, 2021 meeting. 

Discussion 
The Massey Creek Pocket Estuary Project initial scoping considerations removing 300 feet of rock lined 
stream bank and a small jetty, addressing two box culverts identified as fish barriers, and creating a pocket 
estuary at the mouth of the creek.  These actions are consistent with the salmon recovery goals set by 
WRIA 9. 

The proposed task assignment with Parametrix includes the development and evaluation of three 
alternative conceptual layouts for re-establishing a pocket estuary for Massey Creek, providing a 
preliminary 10% design of the preferred alternative, topographic survey mapping, and an Engineer’s 
Opinion of Probable Cost.  Parametrix will also work with a host of sub-consultants to provide preliminary 
cultural resources support, coastal engineering support, and environmental permit identification.  

Alternatives 
The City Council could elect not to approve the 2022-2023 On-Call General Civil Engineering Services 
Task Assignment 2022-06 with Parametrix Inc. for preliminary engineering and permitting services. The 
City does not have adequate resources to complete the preliminary project engineering and permitting 
internally.  This will cause project delay as well as jeopardize current and future King County Flood 
Reduction Grant funding opportunities. 

Financial Impact 
The City’s CIP Budget includes revenues to achieve full project funding for this Consultant Services 
Contract (Attachment 2).  Specifically, the awarded Flood Reduction Grant will fully fund this phase of 
the project.  Remaining grant funds will be utilized to support future project phases of work.   

Recommendation 
Staff recommends adoption of the motion. 

Council Committee Review 
Not applicable. 
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FORMAL TASK ASSIGNMENT DOCUMENT  

Task Number  TA 2022‐06 

The general provisions and clauses of Agreement  Consultant Services Contract between the 

City of Des Moines and Parametrix, Inc. for 2022‐2023 On‐Call General Civil Engineering Svcs.   

Shall be in full force and effect for this Task Assignment. 

Location of Project:  Massey Creek, Des Moines, WA 98198

Project Title:  Massey Creek Pocket Estuary

Maximum Amount Payable Per Task Assignment:  $201,816.84

Completion Date: November 30, 2023

Description of Work: See attached Scope of Work and Budget Estimate.

Agency Project Manager Signature:    Date:  

Oral Authorization Date:    See Attachment Dated:  

Consultant Signature:      Date:  

Agency Approving Authority:      Date:   

11/9/2022

Attachment #1
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City of Des Moines 214‐1792‐037 
Massey Creek Pocket Estuary  1  November 2022 

SCOPE OF WORK 

City of Des Moines 
Massey Creek Pocket Estuary 

INTRODUCTION 

The City of Des Moines (City) has requested that Parametrix assist the City with the development and evaluation 
of three (3) alternative concepts for re‐establishing a pocket estuary for Massey Creek. This initial scope of 
services will include a preliminary (10%) design for the selected alternative, topographic survey mapping, and an 
Opinion of Cost. Parametrix will also work with our teaming partners to begin preliminary supporting 
documentation that will be needed for future phases of work including cultural resources support, coastal 
engineering support, and environmental permit identification. 

Future phases of work may include grant support, final design, permitting, and construction support. 

TASK 01 – TASK MANAGEMENT 

Subtask 0101 – Task Management 

Objectives 

The objective of this task is to provide overall task management of the consultant contract with the City. 

This task includes general management functions that include the following: 

 Project Planning – Document and communicate the scope of work, budget, and schedule as a road map
for the project team. Coordinate project team and issues throughout the project.

 Budget and Schedule Tracking – Track the project budget using Parametrix in‐house tools to verify that
progress is keeping pace with spending.

 Bi‐weekly design team meetings with an issues list to document project design decisions.

 Monthly Progress Reports – Prepare a monthly invoice for services performed by Parametrix.

 Correspondence – Prepare written correspondence as needed to document project management issues
and/or concerns.

Deliverables 

Deliverables for this task include: 

 Miscellaneous correspondence to document project management issues.

 Monthly progress reports enclosed with invoices.

 Coordination with subconsultants.
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SCOPE OF WORK (continued) 

City of Des Moines 214‐1792‐037 
Massey Creek Pocket Estuary  2  November 2022 

Assumptions 

Assumptions for this task include the following: 

 Project duration is 12 months.

 Budget assumes 24 informal, online, bi‐weekly meetings with the City’s project manager and key team
members.

TASK 02 – PRELIMINARY (10%) DESIGN 

Measurable Task Objective 

The preliminary design will evaluate up to three (3) alternative conceptual layouts and will include 
10% design‐level documents for the selected “preferred” alternative. The work will also include a landscape 
schematic of the preferred alternative and an Opinion of Construction Cost. 

Subtask 0201 – Alternative Layouts 

Objective/Goal 

The purpose of this subtask is to prepare project alternatives and alternate features for up to three (3) stream 
strategies. 

Approach  

 Establish the project extents and constraints.

 Prepare the hydrologic parameters for the site, including the base flow, 2‐year flow (for bank‐full section),
10‐year flow, and 100‐year flow. Determine range of tidal conditions.

 Prepare a typical section for the proposed reach.

 Establish channel profile(s) and alignment for up to three (3) project options. Provide sketches of design
alignment and key features.

 Conduct a workshop with key City staff to discuss a preferred alternative.

 Prepare a brief Basis‐of‐Design technical memorandum (6‐8 pages).

Deliverables 

 Draft Basis‐of‐Design technical memorandum (6‐8 pages).

Assumptions 

 Project limits will not extend beyond current site plan.

 Project workshop will be virtual with up to four (4) Parametrix staff for up to two (2) hours. The City will
arrange the time and coordinate with City staff.

 Future sea‐level rise is not included in the proposed alternatives.

 Comment resolution will be provided in Subtask 0202 (below).
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SCOPE OF WORK (continued) 

City of Des Moines 214‐1792‐037 
Massey Creek Pocket Estuary  3  November 2022 

Subtask 0202 – 10% Design of Preferred Alternative 

Objective/Goal 

Prepare 10% design‐level drawings for the preferred alternative. 

Approach 

 Prepare design drawing set for the preferred alternative. Set will include type‐size‐location for the
preferred alignment and profile. Three (3) sheets will be prepared—plan view, profile, and section details.
A fourth sheet (landscape schematic) will be prepared in Subtask 0203 (below).

 Conduct review meeting with City.

 Submit plan sheets for review.

 Prepare updated Basis‐of‐Design technical memorandum, including comment resolution of draft technical
memorandum.

 Prepare second draft of 10% plans, including comment resolution of draft plans.

 Prepare a 10% level opinion of probable cost.

Deliverables 

 Updated basis of design technical memorandum.

 First and second draft 10% plans.

 10% level opinion of probable cost.

Assumptions 

 The City will provide consolidated plan and technical memorandum comments.

 Landscape design is not included at this design level.

Subtask 0203 – Landscape Schematic 

Objective/Goal 

The purpose of this subtask is to prepare a landscape design schematic for the preferred alternative. 

Approach 

 Using the selected alternative plan, prepare a design schematic for landscaping in the disturbed project
area.

 Prepare a plant palette and preferred zones for each.

 Prepare a landscape schematic plan sheet to be included in the Subtask 0202 set.

 Update the sheet in response to comments and prepare a second draft.

 A brief description of landscape considerations will be included in the Subtask 0202 Basis‐of‐Design
technical memorandum.
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SCOPE OF WORK (continued) 
 

 

City of Des Moines    214‐1792‐037 
Massey Creek Pocket Estuary  4  November 2022 
       

Deliverables 

 Draft landscape schematic plan sheet (to be included in the Subtask 0202 set deliverable). 

 Second draft updated sheet in response to comments. 

Assumptions 

 Landscape limits will be in the stream project area and not include the entire site restoration. 

 Landscape designer will be included in the Subtask 0202 design workshop. A brief description of 
landscape considerations will be included in the Basis‐of‐Design technical memorandum. 

TASK 03 – SURVEY 

Measurable Task Objective 

To provide a topographic base map with a surveyed boundary for use in preparing the design plans. 

Approach  

Subtask 03.01 Mapping 

Parametrix will perform topographic mapping. Mapping limits will include surface features within portions of King 
County Tax Parcel Numbers 1722049005, 1722049091, and 9334200000. The limits of the survey will extend west 
into the tideland to the approximate edge of water, will extend east to the projection of the east property lines of 
parcels 1722049005 and 1722049091 and will include portions of 1722049105 (north bank of current creek 
alignment) and 1722049132/9334200000 (where the creek enters the first fish barrier culvert). 
 
Mapping will consist of locating existing improvements and ground conditions within the above‐described 
properties. Parcel lines, easements, and right‐of‐way limits will be based upon the applicable public records. 
Ground features, including tops and toes, breaks, edge of pavement, and ditches, will be mapped at sufficient 
detail to create 1‐foot contours. Structures such as fences, driveways, overhead utilities, and other physical visible 
improvements will be mapped. 
 
An underground utility locate firm will be hired to mark buried utilities such as gas, water, power, telephone, and 
TV cable, if such utilities have a conductible source or tracer lines attached. Sanitary and storm structures will be 
opened and measurements will be made identifying size, type, and invert elevation of incoming and outgoing 
pipes. Once the field work has been completed, a survey technician will process the data and prepare a base map 
using AutoCAD Civil 3D, Release 2018. 

Subtask 03.02 AutoCAD Base Map Preparation 

Parametrix will process survey field data and generate an AutoCAD drawing showing the existing conditions. 
 
Parametrix will show the existing parcel lines for the project subject properties and to the adjacent ROW. 
 
As described above, an underground utility locate firm will be hired to mark buried utilities that provide a 
conductible signal. For those utilities constructed without a tracing wire or made from non‐conductible material, 
record drawings may be used to help identify locations and type of utility, if provided by the City. 
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SCOPE OF WORK (continued) 

City of Des Moines 214‐1792‐037 
Massey Creek Pocket Estuary  5  November 2022 

Deliverables 

• AutoCAD drawing in 2018 format (or later) at 1 inch = 20 feet with 1‐foot contours, topographic
information, and easements along the mapping corridor.

• Triangular Integrated Network (TIN) surface for use in design.

Assumptions 

• If necessary, Parametrix will be provided a current title report including all referenced documents for
subject property prior to commencement of work.

• Property corners will not be set, nor will a Record of Survey be prepared.

• Unless otherwise specified by the City, Horizontal Datum shall be NAD 83/11 Washington Coordinate
System, North Zone, and Vertical datum shall be NAVD88.

• Parametrix will be provided reasonable access to all areas requiring surveys.

TASK 04 – ENVIRONMENTAL PERMITTING 

Subtask 0401 – Environmental Permitting 

Measurable Task Objective 

To conduct a review of existing critical areas and other natural resources within the project limits to inform the 
alternative evaluation and identify potential information needs and requirements to be evaluated during the final 
design and permitting phase for the selected alternative. 

Objective/Goal 

The propose of this task is to prepare a preliminary permit matrix identifying anticipated environmental permit 
requirements, permit triggers, submittal requirements, and associated review timelines for each of identified 
alternatives. The preliminary permit matrix will be updated and revised during preliminary design for the selected 
preferred alternative. 

Approach  

 Review publicly accessible natural resource databases to identify critical areas, priority habitat and
species occurrence, and federally designated critical habitat within the project area.

 Conduct a brief site visit to assess current conditions and identify the presence and general location of
regulated critical areas.

 Develop a matrix of anticipated environmental permits for each alternative evaluated under Task 2
(above).

 Update the preliminary permit matrix per the preferred alternative during preliminary design.

Deliverables 

• Preliminary Permit Matrix

• Updated Permit Matrix
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SCOPE OF WORK (continued) 

City of Des Moines 214‐1792‐037 
Massey Creek Pocket Estuary  6  November 2022 

TASK 05 – SUPPORT SERVICES 

Measurable Task Objective 

Provide subconsultant support services to support Parametrix and the City during the alternatives evaluation and 
preliminary design phase of the project. 

Subtask 0501MN – Coastal Engineering (Moffatt & Nichol) 

Objective/Goal 

Provide coastal engineering services in support of Tasks 2 and 4. 

Approach  

 Conduct a review to identify and compile existing data including historical survey and aerial photography
related to existing and historical conditions.

 Conduct a reconnaissance level on‐site investigation during a daylight low tide to observe existing
conditions and document key observations.

 Review and comment on typical plan and profiles prepared under Task 2.

 Prepare a coastal processes assessment that will include a qualitative coastal engineering analysis based
on existing information and data gathered as part of this scope of work.

 Develop design criteria to assist with the screening of alternative concepts.

 Support Parametrix and the City during the alternatives screening and evaluation process.

 Participate in up to two (2) meetings with Parametrix and the City during the screening and alternatives
evaluation process.

 Coastal Engineering Analysis to support the 10% design of the preferred alternative including the
following:

 Wave modeling of the nearshore and estuary at high tide for wind‐wave events at specified
intervals (e.g., 10 years, 25 years, and 50 years) so that appropriate bank stabilization and
advance maintenance features may be analyzed.

 Beach Morphologic Analysis.

 Prototype Analysis based on reference estuary and beach conditions to assist with sediment
mobility analysis to determine the slopes and substrate sizes.

 Conceptual design support

 Constructability assessment

 Cost estimating support

Deliverables 

 Coastal Engineering section for inclusion in the Basis‐of‐Design memorandum.

 Coastal Process Assessment technical memorandum.

 Conceptual design plans and cost estimate.
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SCOPE OF WORK (continued) 

City of Des Moines 214‐1792‐037 
Massey Creek Pocket Estuary  7  November 2022 

Assumptions 

 No new numerical modeling or detailed hydrodynamic analysis will be conducted for the coastal
engineering work completed during the alternative evaluation process. The preliminary work to support
alternatives evaluation will focus on qualitative assessment utilizing existing information and prior similar
experience.

 No geotechnical assessment is included in this phase.

Subtask 05WCR – Cultural Resources Support (Willamette Cultural Resource Associates) 

Objective/Goal 

To conduct a desk‐top evaluation to identify potential archeological and/or historic resources within the project 
limits to inform the alternative evaluation and identify potential information needs and requirements to be 
evaluated during the final design and permitting phase for the selected alternative. 

Approach  

 Conduct background research of existing databases to identify known historic and archaeological
resources within the or adjacent to the project area.

 Review existing archaeological sensitivities models to identify the likelihood of undocumented resources
occurring in the project vicinity.

 Review King County Accessor’s records for structures within and adjacent to the project area to
determine eligibility criteria as an historic structure.

 Summarize findings in a technical memorandum.

Deliverables 

 Cultural Resources technical memorandum

 Inadvertent Discover Plan

Assumptions 

 No field investigations are included in this phase.

 No Historic Property Inventory (HPI) forms will be completed in this phase. If necessary, this would be
completed during final design.

 No Tribal consultations or agency outreach will occur in this phase.

End Scope of Work 
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Background 
In July 2022, Des Moines Municipal Court applied for an Audio/Visual Technology Reimbursement 
Grant through the Washington State Administrative Office of the Courts.  The Court was awarded the 
grant in early August 2022.  In November 2022, Des Moines City Council approved an audio/visual 
reimbursement grant for $76,611.  Working with the City IT department, the Court was able to 
determine the needs within the courtroom to bring our audio and video components up-to-date for a 
technologically modern hybrid courtroom. 

Discussion 
As we transition out of the pandemic the Court is committed to providing a hybrid courtroom model that 
will require updated audio technology. The current equipment utilized by the Court does not allow for 
clear communication between in-person and remote participants. Those appearing in a remote setting 
find the audio faint and distorted when communicating with participants appearing in-person. 
Furthermore, due to the age of the speaker system we frequently experience audio feedback that is both 
disruptive and compromises the quality of Court recordings.  The new audio/video equipment would 
have no impact on current City Council operations, but would be available if the Council needed to 
conduct hybrid operations (Zoom/ In-person) in the future.   

Reimbursement Funding to be used for the following: 
• Replace analog microphones with digital.
• Replace analog mixer with digital mixer that also allows for integration with virtual platforms.
• Labor expenses related to upgrades and set up.

Alternatives 
City Council could choose to not approve contract with Jaymarc AV. (Not recommended) 

Financial Impact 
The total costs of the project are estimated at $67,070.26 including set up.  The costs fall completely in 
line with the reimbursement contract previously submitted and approved. 

Recommendation 
Staff recommends that the Council approve the contract with Jaymarc AV for audio/video equipment 
and set up. 

Council Committee Review 
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                                        Quantity                                                                Description                                                                                    Price Each                       Amount

   01. RACK & RELATED HARDWARE

Middle Atlantic ERK2120LRD-Black
21SP,19.5"D RACK,LESS REAR-DR

1 EA $632.49 $632.49

SurgeX SX-DS-158-Black
SurgeX Comprehensive Protection Defender Series 15A/120V 8 Out horizontal rack
mount power strip

1 EA $228.25 $228.25

Blanks, Vents, Shelves, and Ventilation-Black
Blanks, Vents, Shelves, and Associated Rack Hardware.

1 Lot $248.75 $248.75

01. RACK & RELATED HARDWARE Total:Parts: Labor:$1,109.49 $1,625.00 $2,734.49

                                        Quantity                                                                Description                                                                                    Price Each                       Amount

   02. CONTROL SYSTEM & USER INTERFACE RELATED EQUIPMENT

Netgear M4250-26G4F-POE+
Managed 26 Port Network Switch, 24x1G PoE+ 300W 2x1G and 4xSFP Managed Switch,
1g SFP uplinks

$1,181.50 $1,181.501 EA

QSC TSC-70-G3-Black
Q-SYS 7 PoE Touch Screen Controller for In-Wall Mounting. Color - Black only

1 EA $1,428.75 $1,428.75

QSC TSC-710t-G3-Black
Table top mounting accessory for TSC-70W-G3 and TSC-101W-G3.

1 EA $341.25 $341.25

02. CONTROL SYSTEM & USER INTERFACE RELATED
EQUIPMENT Total:Parts: Labor:$2,951.50 $375.00 $3,326.50

                                        Quantity                                                                Description                                                                                    Price Each                       Amount

   03. VIDEO SOURCE RELATED EQUIPMENT

Crestron AM-3200-Black
AirMedia Series 3 Receiver 200

$1,512.50 $1,512.501 EA

03. VIDEO SOURCE RELATED EQUIPMENT Total:Parts: Labor:$1,512.50 $125.00 $1,637.50

                                        Quantity                                                                Description                                                                                    Price Each                       Amount

   04. VIDEO SWITCH AND TX/RX RELATED EQUIPMENT

Visionary Solutions E4100-Black
AV ENCODER 4K UHDOIP POE (NO DANTE or AES67)

$669.38 $2,008.143 EA

Visionary Solutions D4100-Black
AV DECODER 4K UHDOIP POE (NO DANTE or AES67)

1 EA $702.85 $702.85
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QSC I/O-USB Bridge-Black
Q-SYS PoE bridging endpoint for AV-to-USB Bridging. Delivers driverless usb 2.0
connection. Includes dual LAN connections and HDMI output.

1 EA $1,562.50 $1,562.50

04. VIDEO SWITCH AND TX/RX RELATED EQUIPMENT Total:Parts: Labor:$4,273.49 $437.50 $4,710.99

                                        Quantity                                                                Description                                                                                    Price Each                       Amount

   06. AUDIO SOURCE / MICROPHONE RELATED EQUIPMENT

Shure MXCWAPT-A-White
Access Point Transceiver, Includes 10 Dante inputs/outputs, with XLR in and out.

$3,546.25 $3,546.251 EA

Shure MXCW640-Black
Wireless Conference Unit With Loudspeaker And Touchscreen

6 EA $1,417.50 $8,505.00

Shure MXC416DF/C-Black
Shure MXC416DF/C 16 Inch Dualflex Cardioid Gooseneck Microphone for MXC MXCW
Conference Units

6 EA $196.25 $1,177.50

Shure MXCWNCS-US-Black
BATTERY CHARGER

1 EA $965.63 $965.63

06. AUDIO SOURCE / MICROPHONE RELATED EQUIPMENT Total:Parts: Labor:$14,194.38 $1,187.50 $15,381.88

                                        Quantity                                                                Description                                                                                    Price Each                       Amount

   07. AUDIO PROCESSING RELATED EQUIPMENT

QSC CORE110F V2-Black
Q-SYS Core 110f with 24 local I/O channels, POTs, SIP, AES-67 Q-LAN, Dante, USB and 1x
RS-232

$3,125.00 $3,125.001 EA

QSC Q-SYS SCRIPTER (SL-QSE-110-P)
Q-SYS Core 110f Scripting Engine Software License, Perpetual

1 EA $337.50 $337.50

QSC Q-SYS UCI LICENSE (SL-QUD-110-P)
Q-SYS Core 110f UCI Deployment Software License, Perpetual

1 EA $168.13 $168.13

QSC Q-SYS Dante 16x16 (SL-DAN-16-P)
Software-based Dante 16x16 Channel License, 8x8 Flows, Perpetual.
Applicable to Core 110f, Core 8 FLEX, Core NANO, Core 510i, Core 5200,
NV-32-H (Core Capable)

1 EA $407.50 $407.50

07. AUDIO PROCESSING RELATED EQUIPMENT Total:Parts: Labor:$4,038.13 $218.75 $4,256.88

                                        Quantity                                                                Description                                                                                    Price Each                       Amount

   08. LOUDSPEAKERS AND AMPLIFICATION EQUIPMENT

QSC MP-A40V-Black
800W FlexAmp technology Hi-Z / Lo-Z amplifier, 4 x 200W into 4Ω, 8Ω, 70V and 100V,
Highpass filter per channel, GPIO for Remote Standby and Amp Status

$1,360.00 $1,360.001 EA

QSC AD-S802T-BK-Black
2.75" Full-range (x8) element column surface speaker, 70/100V transformer with 8Ω
bypass, 150° horizontal x 20° vertical coverage, includes pan/tilt wall mount and input
weather input cover. Available in white

2 EA $495.00 $990.00
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QSC AC-S6T-BK-Black
6.5" Two-way surface speaker, 70/100V transformer with 8Ω bypass, 130° conical
coverage, includes Yoke Mount. in black,

4 EA $130.63 $522.52

08. LOUDSPEAKERS AND AMPLIFICATION EQUIPMENT Total:Parts: Labor:$2,872.52 $687.50 $3,560.02

                                        Quantity                                                                Description                                                                                    Price Each                       Amount

   09. PATCH CABLES, BULK WIRING & CONNECTORS

JAYMARC Bulk Cabling Package Assembly
Integration cabling package.

1 Lot

Windy City Wire Cat6 Data Cable (CAT6P-BLK)-Black
23-4P UNS SOL CMP Cat6 for 1Ghz LAN, Plenum

2 1,000'
Spool

$331.25 $662.50

Windy City Wire S70 Speaker Cable (18-02P-BLK)-Black
18-02 UNS STR CMP for 70v Speaker Systems and DC power, Plenum

1.5 1,000'
Spool

$187.50 $281.25

Windy City Wire Mic/Line Cable (22-1PREZP-BLK)-Black
22-1P OAS STR CMP TC for Analog Audio, Mic, Line and Control, Plenum

.5 1,000'
Spool

$268.75 $134.38

JAYMARC HDMI Cabling Package Assembly
HDMI Cabling Package

1 Lot

JAYMARC HDMI Cable 6'
Certified 4K60 18G High Speed HDMI Cable, 6'

6 EA $27.50 $165.00

09. PATCH CABLES, BULK WIRING & CONNECTORS Total:Parts: Labor:$1,243.13 $8,075.00 $9,318.13

                                        Quantity                                                                Description                                                                                    Price Each                       Amount

   11. FINALS

JAYMARC Labor Package Assembly
Professional AV System Design, Documentation and Deployment Services

1 Lot

JAYMARC SUBMITTALS
Technical Services to generate initial Product Submittals for review and
acceptance.

1 Lot

JAYMARC SHOP DRAWING
Drafting Services to generate Shop Drawings for construction, installation
and coordination.

1 Lot

JAYMARC TECHNICAL DESIGN
Technical Design Services to ensure interoperability of components and
satisfaction of design criteria.

1 Lot

JAYMARC O&M'S
Technical Services to compile Operation and Maintenance Manuals at
project completion.

1 Lot

JAYMARC AS-BUILTS
Drafting services to update Shop Drawings upon completion to reflect final
components and conditions.

1 Lot

JAYMARC RACK FABRICATION
Assembly of equipment racks and technical enclosures including
installation of components, termination and management of head end
cabling, and fabrication of internal wiring harnesses.

1 Lot
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JAYMARC DSP PROGRAMMING
Off-Site Programming to generate application specific audio routing and
processing configurations.

1 Lot

JAYMARC CONTROL PROGRAMMING
Off-Site Programming to generate application specific system user
interfaces and control automation.

1 Lot

JAYMARC COMMISSIONING
On-Site Deployment and Testing of system devices and associated
programming by manufacturer trained technicians.

1 Lot

JAYMARC TRAINING
Training Services for End-User or "Train the Trainer" including system
orientation and basic operation.

1 Lot

JAYMARC TRAVEL & MOBILIZATION
Mobilization Services for delivery of products and services to the customer
site.

1 Lot

11. FINALS Total:Parts: Labor:$0.00 $10,845.00 $10,845.00

Total:Parts: Labor: $55,771.39$32,195.14 $23,576.25

Tyson ScherbCity of des Moines, C03171

Miscellaneous Parts:

Project Management:

Freight and Shipping:

Parts:

Labor:

Parts No Sales Tax:

Labor No Sales Tax:

Subtotal:

Sales Tax:

Total:

–––––––––––––––––––––––––––––––––––––––––––––

–––––––––––––––––––––––––––––––––––––––––––––

–––––––––––––––––––––––––––––––––––––––––––––

$321.95

$3,536.44

$1,287.81

$32,195.14

$23,576.25

$.00

$.00

$60,917.58

$6,152.68

$67,070.26

Date:Date:
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COVID 19 / SUPPLY CHAIN STATEMENT

As the President of Jaymarc AV, I want to thank you for considering us as your AV systems integrator and
contractor.  We look forward to providing you the best system possible. If you ever have any issues, you are
welcome to call me directly at 206-602-3466.

Before you sign this contract with us, I want to make sure you are adequately informed about the current
supply chain issues and how they may affect your project. Please read this document completely, and only if
you feel comfortable in agreeing to these terms, I ask that you sign and agree to these unfortunate conditions.

Prior to Covid 19, our contracts have all been “FIXED PRICE” contracts, which means any increase in costs,
after signature, have been absorbed by Jaymarc AV. We would like to maintain that with you; however, in the
last 24 months, the marketplace has changed drastically.

Up until recently, when a vendor notified us of a cost increase, we were able to place our order for product at
the current cost and lock in that cost.  The vendors would hold that cost for all product, regardless of the cost
when the order was placed.  Today our vendors are demanding that we pay their current costs at the date of
shipment, regardless of when the order was placed.

You have worked with your designer, and they have provided a competitive quote based on current costs.
They have been instructed to NOT PROJECT THE FUTURE. This way, we do not charge for “best guess” expenses.
Instead, we are being 100% up front with our clients and asking that you agree to the following:

Jaymarc AV is committed to honoring a fixed price contract as presented, except as outlined and allowed in
the terms below:
· If a vendor provides a written notice of cost increase, Jaymarc AV is allowed to increase the sale price

to the client by the same percentage as the material costs have increased to Jaymarc AV from the
vendor. The conditions of this alteration will only be administered as follows:
o The vendor notifies Jaymarc AV of the pricing increase AFTER the date of signature.
o The vendor will not hold pricing for back ordered items.
o ONLY the items affected shall be adjusted in your contract.
o A Change Order will be issued and approved by you, prior to the contract value being

modified.
o NO LABOR COSTS shall be adjusted.

I, as signatory to the contract, understand this unusual situation in the industry and will accept this modification.
I understand that this agreement is in ADDITION to the terms and conditions of the main contract, and only
items identified here shall take precedence.

NAME: ____________________________

DATE: _____________________________

w w w . j a y m a r c – a v . c o m
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Agreement Contract

GENERAL CONDITIONS
1. CREDIT VERIFICATION: This Contract is subject to Jaymarc Investments Inc., d/b/a Jaymarc AV verifications of the Customer’s credit
and determination that such credit is adequate or satisfactory to JAYMARC AV.

2. SCHEDULING:  JAYMARC AV will expeditiously complete the work, subject to availability of materials and site.  It is the responsibility
of the Customer to make timely design and materials selections, and make the site available so that the work of JAYMARC AV can be
performed as initially planned and bid.  Work will be performed during the normal business hours (Monday through Friday, 7:00 a.m. to 4:30
p.m.). JAYMARC AV shall not be liable for failure to deliver occasioned by any cause beyond the control of JAYMARC AV including, but not
limited to, inability to obtain material or shipping space, machinery breakdowns, carrier delay of supplies and governmental regulation.
Expedited shipping and installation requests are subject to an additional charge. Projects will be put on stop work "Hold" status if down
payment or progress payments are not received according to JAYMARC AV terms (Section 11).  Additional labor incurred as a result of
construction delays for non-receipt of down payment or progress payments will be added to contract.

3. CORRECTION OR COMPLETION OF WORK:  At the completion of the work, JAYMARC AV shall remove all waste materials from the
site, together with JAYMARC AV’s tools, construction equipment, and surplus materials. Prior to making final payment, the Customer may
review the work and make a list of items, if any, which the Customer believes should be corrected or completed. There shall only be one such
list, and it shall be signed by the Customer. This list will be the Customer’s statement of work, if any, to be corrected or completed for the
Customer to be reasonably satisfied with JAYMARC AV’s work and make final payment.  There will be only one such punch list. JAYMARC AV
shall have the right to perform all corrective work identified on the Customer’s punch list, unless JAYMARC AV declines to do so following
receipt from the Customer of the punch list together with a reasonable period within which to perform the work.  The Customer shall not
offset the cost of completing any work stated on the punch list against any balance owed to JAYMARC AV, nor shall the Customer contract
with any alternative contractor for the performance or completion of work within the scope of this Contract, nor shall the Customer occupy
or use JAYMARC AV’s work until and unless JAYMARC AV shall have been first provided the notice and opportunity stated above.  If the
Customer does contract with an alternate contractor to perform work on the punch list or otherwise complete the project without first
affording the above-described opportunity to JAYMARC AV, or if the Customer commences to use or occupy the space in which JAYMARC AV
performed work, the Customer accepts all work “as-is” and waives any claim against JAYMARC AV.  Upon JAYMARC AV’s completion or
correction of the work identified on the Customer’s single punch list, any hold-back withheld from final payment shall be paid within the next
three (3) business days to JAYMARC AV.  All further work shall be performed as warranty work as provided for in Paragraph 6 of this
Contract. Any accrued balance owing and unpaid to JAYMARC AV, regardless of whether the amount in dispute is liquidated or un-liquidated,
shall bear an interest of 18% per annum or the legally maximum rate, whichever is less, from the date of the initial invoice.

4. CHANGES IN WORK:  The Customer may request changes or modifications in the scope of work, or the client may request work to
be done in a Time and Materials (T&M) Method.  These requests may be agreed upon orally or in writing. If agreed upon in writing, such
changes or modifications shall be identified and agreed upon in a written change order prepared by JAYMARC AV and signed by both parties.
Unless so otherwise agreed and signed by both parties in writing, all extra work and change order performed by JAYMARC AV shall be billed
by JAYMARC AV and paid by the Customer at the rate of $125.00 per hour for all labor plus the cost of all product at a 25% Margin as well as
20% margin on all subcontractors, equipment and permits. Jaymarc AV shall be compensated for Project Management at the rate of 10% of
all actual labor hours used. The project management time shall be compensated at the same $125.00 per hour.  In all cases, when a project is
changed or cancelled in all or part, Jaymarc AV shall be entitled to the benefits of the bargain in that all unrealized profits of the project are
non-refundable. Payment for change orders shall be at the time of the next progress billing.

5. DISPUTES AND REMEDIES:  If a dispute arises, the parties shall meet in good faith in a bona fide effort to resolve. Any unsettled
disputes between the parties shall be decided by suit filed in either District or Superior Court. Any suit filed in Superior Court shall be decided
according to the Mandatory Arbitration Rules (MAR) regardless of the amount in dispute. The MAR Arbitrator shall have the authority to
enter a decree of foreclosure in the arbitration proceeding and the MAR Arbitrator’s award shall be subject to appeal only pursuant to RCW
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Ch. 7.04. In the event a dispute or lawsuit arises and one or both parties seek and receive the assistance of legal counsel, the prevailing party
shall be paid his or her actual attorneys’ fees and costs by the non-prevailing party. Neither party may request or receive attorneys’ fees
pursuant to RCW 4.84.250 et seq.

6. WARRANTY:  Jaymarc AV warrants the integrated system(s) furnished are free of defects in workmanship for a period of one year
from the date of acceptance or date of first beneficial use whichever occurs first. Remedy for such defects during the warranty period shall
be provided at no additional expense to the client and shall be handled based on our availability of resources.  This warranty includes trouble
shooting, uninstalling and installing of any equipment within the Jaymarc AV system except for the cost to service and/or repair Owner
Furnished Equipment (OFE) or out of manufacture warranty equipment.  Jaymarc AV will broker and process the repair of that equipment at
the standard Jaymarc AV fee rate.

7. WORK PERFORMED BY CUSTOMER:  The Customer shall supply his own labor or materials as follows for the following portions of
the work, without adjustment of the contract price: All AC Power, Structural Reinforcement, Network, Telephone Lines, Subscription services
such as TV, IPStreams or any other NON-AV task identified in the proposal.  If JAYMARC AV’s work is delayed or otherwise adversely affected
by the Customer’s work, the additional costs, if any, incurred by JAYMARC AV shall be charged to the Customer pursuant to Section 4 of this
Contract.

8. PREMISES:  In the event that the work involves improvements to an existing structure, JAYMARC AV is not responsible for unknown
or unobserved structural, electrical, plumbing or mechanical conditions in an existing building or on the Customer’s premises.  JAYMARC AV
has familiarized itself with the Customer’s project and premises but has not disturbed any of the existing construction in order to further
inspect.  JAYMARC AV cannot ascertain unobserved or unknown conditions of the Customer’s premises, including structural, electrical,
plumbing and mechanical systems for purposes of determining whether all necessary work has been identified in the contract documents.
Accordingly, at the time that the existing structure and/or mechanical/electrical/plumbing systems are uncovered following commencement
of the work JAYMARC AV may be required by the applicable building authority or by normal or standard construction practices to perform
additional work not stated in the contract documents in order to complete all of the work according to the building codes or standard
construction practices which are designed to ensure the safety and integrity of the structure.  The contract price has not been increased by
JAYMARC AV in order to cover these unknown or unobserved conditions.  If extra work is required because of these conditions, the contract
price will be adjusted according to Section 4 of this Contract.

9. ALLOWANCES:  An allowance constitutes a dollar value of the contract price, which has been set aside for the purpose of financing a
distinct portion of the work, such as electronic equipment. The customer has reviewed the allowance amounts for consistency with the
Customer’s expectations concerning quality of the project.  The allowance is not an estimate.  Where an overage occurs on any one allowed
item, the Customer shall pay the overage, together with the margin of 20% to JAYMARC AV. The Customer’s allowance includes all costs
charged to JAYMARC AV’s account or incurred directly by the Customer for procurement of the allowed item.

10. PERMITS:  JAYMARC AV will obtain any licenses, permits or inspections required for the installation of a sound or communications
system.  Unless specifically stated, the cost of all permits is NOT INCLUDED IN THE QUOTED PRICE and will be added according to section #4
above.

11.    STANDARD PAYMENT TERMS:  40% down payment due upon receipt of invoice.  Progress billings to 90% of job quotation will be
due within 30 days of invoice date.  The final 10% will be billed upon completion and due within 30 days. The down payment is a
non-refundable payment for systems consultation, services associated with site evaluation, system presentation and/or programming
documentation of the equipment, benefits of bargain and order processing costs.  Washington State sales tax is not included in the price
quotation.  Necessary electrical permit fees are not included in the price quotation and will be billed separately.  Prices are subject to change
after 30 days.  Pricing assumes sufficient lead time. Rush shipping charges are extra. Rush installation is also subject to additional charges.
Payment not received may cause job to be put in stop work or "Hold" status as stated in Section 2. Retention will not exceed 5% and will be
paid within 30 days of final billing.  All outstanding billings are subject to 18% per anum interest.

12.    WORK BY OTHERS:  110v and higher power circuits shall be provided and installed by others.  Unless otherwise noted, others shall
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provide all conduits and cable raceways required and associated fire blocking. Pricing assumes that owner or others shall provide any
required shelving or cabinetry, unless otherwise noted.

13. OWNERSHIP AND REMOVAL OF EQUIPMENT:  Title, ownership and right to possession of the equipment remains with JAYMARC AV
until all sums due under this Agreement are paid in full.  Should payment in full not be made, subject to the terms of this Contract, for any
reason other than default by JAYMARC AV then (a) JAYMARC AV shall have immediate right to enter the Customer’s premises where the
equipment or materials are located and take possession of said equipment or materials without notice or demand and without legal
proceedings, and (b) Customer agrees to pay on demand all expenses which have been reasonably incurred by JAYMARC AV including, but
not limited to, training on equipment, installation and reasonable equipment rental fees along with any expenses incurred for protecting or
recovering the equipment or materials and in enforcing any of JAYMARC AV’s rights arising under this contract. Upon delivery, Customer
assumes the risk of loss or damage to equipment and Customer shall be held liable and responsible to JAYMARC AV for the full value of
equipment in the event of loss or damage, due to any cause whatsoever, until payment in full is made to JAYMARC AV under the terms of
this contract.

 14. PREVAILING WAGE:  Unless specifically stated, this contract does not conform with Washington State or any government agencies
prevailing wage laws.  All labor is quoted as standard Non-Prevailing wage labor rates.

15. SITE CONDITIONS – EXEMPTIONS:  Jaymarc AV is an electronics system integrator and specializes in providing complete functional
systems dealing with state-of-the-art electronics.  During the integration of our system, there may be situations that occur that are no fault
of ours and shall be dealt with as a change order.  These situations include, but are not limited to:

· Room Acoustics - If a room is found to be acoustically reverberant or otherwise in-appropriate for the proposed system design,
Jaymarc AV may recommend room acoustic treatment for the room in order for electronic performance to be maximized.  If the client elects
to not treat the room, they understand that the limitations of performance are directly impacted by the room acoustics.  Jaymarc AV will do
everything they can to identify these issues prior to final design.  Under no circumstances shall Jaymarc AV be liable for poor performance of
a system due to existing room acoustic issues.
· Existing Networks - If our system design includes system integration with a client provided network.  It is the client’s responsibility
to verify that their network is suitable for the devices being integrated.  It is the responsibility of the client to provide all necessary ports,
expansions, switches, POE, and peripherals necessary to accommodate the integrated devices.  Data and VoIP network segments provided
by or supported by others shall not be covered under the Jaymarc AV standard warranty.
· RF Interference - RF (Radio Frequency) Interference is everywhere and is not always present at the same level at the same time. i.e.
many radio stations increase their power at night.  Jaymarc AV utilizes RF shielded components and wireless devices that are conducive to
implementation in standard existing RF fields.  With this being said, Jaymarc AV shall not be held liable for any interference from existing or
introduced RF fields in any location.

16. SCHEDULE:  Each project contracted with Jaymarc AV has a unique installation schedule and Jaymarc AV will work with the client to
provide a reasonable schedule to meet both parties best interest.  If no schedule is listed, Jaymarc AV works under the following basis for
schedules:

· Engineering / Submittals / Shop Drawings - 3 to 6 weeks from executed contract.
· Procurement - 1 to 2 weeks from Approval of above task.
· Installation Start - 1 to 2 weeks from receipt of all procured equipment.
· Completion -  8 to 12 weeks from executed contract.

17.     SYSTEM PROPOSAL - SCOPE OF WORK:  This General Conditions document is an attachment to the System Proposal, aka Scope of
Work.  If there are any discrepancies between the Scope of Work and the General Conditions documentation, the General Conditions shall
take precedence.
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The above GENERAL CONDITIONS constitute a CONTRACTUAL OBLIGATION between Jaymarc Investments Inc., dba Jaymarc AV and the
client.

Miscellaneous Parts:

Project Management:

Freight and Shipping:

Parts:

Labor:

Parts No Sales Tax:

Labor No Sales Tax:

Subtotal:

Sales Tax:

Total:

–––––––––––––––––––––––––––––––––––––––––––––

–––––––––––––––––––––––––––––––––––––––––––––

–––––––––––––––––––––––––––––––––––––––––––––

$321.95

$3,536.44

$1,287.81

$32,195.14

$23,576.25

$.00

$.00

$60,917.58

$6,152.68

$67,070.26

City of des Moines, C03171 Tyson Scherb

11/30/2022Date:Date:
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$32,195.14

$55,771.39

Miscellaneous Parts:

Project Management:

Freight and Shipping:

Parts:

Labor:

Parts No Sales Tax:

Labor No Sales Tax:

Subtotal:

Sales Tax:

Total:

–––––––––––––––––––––––––––––––––––––––––––––

–––––––––––––––––––––––––––––––––––––––––––––

–––––––––––––––––––––––––––––––––––––––––––––

$321.95

$3,536.44

$1,287.81

$32,195.14

$23,576.25

$.00

$.00

$60,917.58

$6,152.68

$67,070.26
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2 

Background 
The City and the Guild began negotiations on January 24, 2022 for the Des Moines Police Guild 
collective bargaining agreement that  expired on December 31, 2021. This agreement had been in effect 
for the periods of January 2019 to December 2021. The City and the Guild agreed to negotiate with legal 
counsel present during the bargaining process to ensure that there was compliance with the new state 
laws and legislative statutes.  This approach was determined in conjunction with the Guild and for the 
current climate proved effective in assisting with the resolution of the contract negotiation.  

The City and the Guild met over the course of ten (10) months to review the various provision proposals. 
The strategy employed by the City and the Guild emphasized interest-based bargaining.  Through-out the 
bargaining process, the City and Guild leadership remained fully committed to achieving mutually 
acceptable outcomes, which allowed us to reach a tentative agreement on November 17, 2022.  This 
tentative agreement is attached as Attachment 1 and voting for the Guild will close on December 7, 
2022.  

Discussion 
The City was able to negotiate with the Guild, an equitable compensation package that aligns with the 
City’s commitment to maintaining a solvent and sustainable budget.  In 2022, the Guild would receive a 
(6.5%) COLA, which is comparable to what staff in the Teamsters Local 763 received for wage 
increases. In 2023, the Guild would receive (8%) which is the same increase that has been recently 
approved for the Generals, Exempts and Directors. For 2024, the Guild would receive a base wage 
increase equal to the June 2022 to June 2023 CPI-U for Seattle-Tacoma-Bellevue, with a guaranteed 
minimum of three percent (3.0%) and a maximum of four percent (4.0%). Analysis by the Financial 
Department indicated these increases will be consistent with maintaining a sustainable budget for the 
City. Additionally, these wage increases support an equitable approach to applying wage increases across 
the board to City staff. 

The City and the Guild were also successful in maintaining the status quo for Guild members and their 
dependents regarding their existing health plan options. The previously negotiated employee premium 
splits for medical coverage remain in effect, unless there is an increase of (8%) or above to the total 
medical premium cost for the LEOFF Health and Welfare Trust Plan F, which would then be equally 
split and shared by both the City and Guild employees. Additionally, should this scenario occur, the City 
and the Guild have agreed to meet to discuss alternative health insurance options. The City and Guild 
also have agreed about revamping the Master Police Officer Program and associated wage scale, 
establishing an on-call rotation for Detectives and agreement between the City and the Guild to move 
forward with the body-camera program at the appropriate time. A number of management rights 
provisions were also negotiated in a manner acceptable to both sides.   

Alternatives 
The Council could choose not to approve the Agreement and direct the City Manager to move forward 
with the arbitration process. (Not recommended). This agreement is also contingent on Guild member 
approval which will be known on December 7, 2022.   

Recommendation or Conclusion  
Administration recommends approval of the proposed Agreement as it contains those changes and 
compromises authorized by the Council. 
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COLLECTIVE BARGAINING   AGREEMENT 

By and Between 

CITY OF DES MOINES, WASHINGTON 

and 

DES MOINES POLICE GUILD 

January 1, 2022 - December 31, 2024 

Attachment #1
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COLLECTIVE BARGAINING AGREEMENT  

BY AND BETWEEN  

CITY OF DES MOINES AND DES MOINES POLICE GUILD 

 

 

ARTICLE 1.    PURPOSE 

 

The purpose of the Employer and Guild in entering into this agreement is to set forth their complete 

agreement with regard to wages, hours, and working conditions for the employees in the Bargaining Unit so 

as to promote the efficiency of law enforcement; public safety; morale and security of employees covered by 

this agreement; and harmonious relations, giving recognition to the rights and responsibilities of the 

Employer, the Guild and the employees. 

 

 

ARTICLE 2.    DEFINITIONS  

 

Terms used in this agreement are defined as follows: 

 

A. "Employer" or "City" means the City of Des Moines, Washington. 

 

B. "Guild" means the Des Moines Police Guild. 

 

C. "Employee" means regular full time and regular part time commissioned officers (in the Bargaining 

Unit as defined in subparagraph D).  New positions shall be subject to negotiation for inclusion or 

exclusion in the bargaining unit. 

 

D. "Bargaining Unit" shall include all full time and regular part time commissioned officers, excepting 

the Chief of Police, Assistant Chief of Police and Commanders. 

 

E. "Department" means the Des Moines Police Department. 

 

 

ARTICLE 3.  RECOGNITION 

 

A. The Employer recognizes the Guild as the exclusive bargaining representative on matters concerning wages, hours, 

and working conditions for the employees in the Bargaining Unit. 

 

B. Within thirty (30) days of hire or transfer into the bargaining unit, each employee has the option to attend a (30) 

minute orientation session with a designated Guild representative. The purpose of the orientation is for the Guild to 

provide information related to coverage under this Agreement and enrollment in Guild membership.  

 

C. Upon proper written authorization from an employee within the bargaining unit, the Employer agrees to deduct 

from the wages of that employee, a sum as certified by the Guild secretary, twice each month and forward the sum 

to the Guild, within seven (7) working days after the payroll withholding date. Any employee who wishes to cancel 

the written authorization for dues deduction, must notify the Employer and Guild in writing, at which time the 

Employer will discontinue the deduction. 

 

D. The Employer will provide a monthly report to the Guild transmitted with transfer of deducted dues owed to the 

Guild (“the transferred amount”). Such report shall indicate: 1) all individuals who had dues withheld as part of the 

transferred amount, and the amount withheld and transmitted on behalf of that individual; 2) a list of all employees 

who did not have dues withheld as part of the transferred amount; 3) a list of all employees commencing 

employment since the preceding report; and 4) all employees in the preceding month who requested discontinuance 

of payroll deduction of dues.  
 

E. The Guild agrees to defend, indemnify and hold the Employer harmless against any and all claims, suits, orders or 

judgments brought or issued against the Employer by third parties as a result of any action taken or not taken by the 

Employer under the provisions of this article, pursuant to authorization by the Guild. 

F. The Guild agrees to refund to the City any amounts paid to it in error on account of the provisions of this article 
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upon presentation of proper evidence. 

 

 

ARTICLE 4.    NON-DISCRIMINATION AND COMPLIANCE 

 

The Employer and Guild will cooperate to ensure that no employee is discriminated against by reason of        

membership or non-membership in the Guild. The Employer and Guild will also cooperate to assure 

compliance with non-discrimination laws. The parties agree that there shall be no unlawful discrimination 

and both shall comply with Federal, State and Local laws. 

 

 

ARTICLE 5.     

 

   It is recognized that the City of Des Moines retains the right to make decisions, manage the affairs  of the City, and         

   direct the work force, whether or not such rights have been previously exercised.  Such functions include, but are not    

   limited to:  

 

1. The City has the authority to adopt rules and policies for the operation of the Department and conduct of its 

employees provided such rules are not in conflict with provisions of this Agreement or with applicable law.   

 

2. To organize and reorganize the structure, work or reporting relationships within the department. 

 

3. To determine the need for a reduction or an increase in the work force whether or not a vacancy exists 

for purposes of this agreement, in accordance with Article 16 of this agreement. 

 

4. To discipline or discharge for just cause. 

 

5. To determine the promotional opportunities and need for and qualifications of employees, transfers 

and promotions in a manner consistent with State law, Civil Service rules, or other specific provisions 

of this Agreement. 

 

6. To determine job descriptions and job content. 

 

7. To implement new, and to revise or discard old equipment, tools and facilities. 

 

8. To assign work and equipment, schedule employees, and establish and change work schedules so long 

as the schedules and changes are not inconsistent with the scheduling provisions of Article  7. 

 

9. To determine the City budget and financial policies. 

 

10. To establish and administer a personnel system which provides for all types of personnel transactions, 

including determining the procedures and standards for hiring, promotion, transfer, assignment, 

layoff, discipline, retention, and classification of positions in a manner consistent with State law, Civil 

Service rules, or other specific provisions of this Agreement. 

 

11. To establish reasonable work and productivity standards and from time to time to change those 

standards. 

 

12. Select and determine the number of employees, including the number assigned any particular work; 

and increase or decrease that number. 

 

13. Determine the necessity for, and schedule when overtime shall be worked. 

 

14. To make, establish, and enforce safety rules, operational policies and procedures, and rules of conduct 

for the department. 

 

15. To inspect locker or other spaces assigned to Employees, except as restricted by Article 15, and 

provided notice is granted to the Employee. 
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The City retains the right to exercise its management rights as described above but nothing herein 

shall constitute a waiver of the Guild’s right to bargain impacts to mandatory subjects of bargaining.  
 

 

ARTICLE 6.     COMMUNICATION 

 

In order to facilitate continued good communications between the Guild and the Employer, the Employer 

and the Guild shall meet once a month or more often if needed, to raise issues that require discussion between 

and input from both parties. An annual calendar of these meetings will be established before January 15th of 

each year this Agreement is in effect. 

 

 

ARTICLE 7.     PERFORMANCE OF DUTY 

 

The Guild and the Employer agree that there shall be no strikes, walk outs, slow downs, stoppages of work, 

"sick outs", or any interference with the efficient operation of the department. 

 

 

ARTICLE 8. HOURS OF WORK AND OVERTIME 

 

A.         Schedule Defined.  For employees working a six-day work week, three days on/three days off, 12-

hour shift, the applicable 7(k) work period shall be 24 days. 

 

A. Patrol. Patrol schedule shall consist of a six (6) day work week, consisting of 3 consecutive days of work and 

3 consecutive days off. The workday will be 12 hours in duration. Each employee assigned to a 12 hour shift 

will receive 55 hours of Kelly time on January 1, to be used by June 30, and an additional 55 hours of Kelly 

time on July 1, to be used by December 31. Unused Kelly time will not carry over from one six month period 

to another. Kelly time hours used will be considered hours worked. In the event an employee uses all the Kelly 

time for a six month period and employment with the City is terminated prior to the end of the fifth month of 

the six month period, the employee will reimburse the City eleven (11) hours of pay per month for each month 

prior to the fifth month that employment is terminated. Such amounts to be paid to the City out of the 

employee's final pay check. 

A. Detectives. Detective schedule shall consist of a 7 day workweek, consisting of 4 consecutive days 

of work and 3 consecutive days off.  The shift will be 10 hours in duration. 

 

B. Traffic Safety Unit. The schedule for Police Officers assigned to the Traffic Safety Unit shall consist 

of a 7 day work week, consisting either of 4 consecutive days of work and 3 consecutive days off at 

10 hours per day; or 5 consecutive days of work and 2 consecutive days off at 8 hours per day. If 

assigned to an 8 day work week, consisting of 4 consecutive days of work and 4 consecutive days off, 

the workday will be 12 hours in duration. Each employee assigned to a 12 hour shift will receive 55 

hours of Kelly time on January 1, to be used by June 30, and an additional 55 hours of Kelly time 

on July 1, to be used by December 31. Unused Kelly time will not carry over from one six month 

period to another. Kelly time hours used will be considered hours worked. In the event an employee 

uses all the Kelly time for a six month period and employment with the City is terminated prior to 

the end of the fifth month of the six month period, the employee will reimburse the City eleven (11) 

hours of pay per month for each month prior to the fifth month that employment is terminated. Such 

amounts to be paid to the City out of the employee's final pay check. 

 

C. K9 Unit. The schedule for Police Officers assigned to the K9 Unit shall consist of a seven (7) day work  

week, with four  (4) consecutive  days of work  and  three (3) consecutive  days off  at  ten  (10) hours 

per day. The K9 Officer will be compensated one (1) hour per ten (10) hour shift for K9 care and 

maintenance (Kennel Time). The Kennel Time will be compensated at the K9 Officers regular pay 

rate unless required to forego the Kennel Time for shift coverage then this additional time worked 

is paid at one and one half (1.5) hours. When a K9 unit is assigned to a patrol team, the K9 Officer 
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will work the patrol shifts scheduled hours of the team he/ she is assigned. When the K9 Officer is 

assigned to a patrol team, he/ she will receive one (1) hour of compensatory time for every twelve 

(12) hour shift worked. The K9 Officer may elect to take the one (1) hour off at the end of the shift in 

lieu of the compensatory time at the discretion of the on duty supervisor. 

 

D. Employer Scheduling Right. The Employer reserves the right to schedule individual hours of work, 

shift assignments, days off, and to schedule overtime.  

 

1. Short-Term Schedule Changes: To maintain balanced teams and for other operational purposes.  The 

Employer will make a reasonable effort to notify Employees of such changes thirty (30) days in 

advance of the change, provided the Employer has advance knowledge of the need for a change in 

schedule.  The parties recognize that during the probationary period, employees do not necessarily 

work set schedules and advance notification of such work changes does not apply. Nevertheless, the 

Employer will make a reasonable effort to notify probationary employees of changes seven (7) days in 

advance. Short term schedule changes shall be defined as a period of up to one hundred and eighty 

(180) days.   
 

2. Long-Term Schedule Changes: The Employer may change regular long-term schedules and work 

weeks listed in A, B, C, and D above, provided the Employer agrees to bargain such changes with the 

Guild, in accordance with RCW 41.56.  

 

E. New Positions. The Employer retains the right to schedule any new positions or assignments created 

within the police department, as needed to meet the needs of the community. The Employer will 

follow the scheduling provisions of this article as well as consult with and seek input from the Guild 

on scheduling of new positions. 

 

F. Overtime. All overtime will be paid at a rate of one and one half (1-1/2) times the employees regular 

hourly rate. Overtime will be paid for any time worked in excess of the employees scheduled 

workday or scheduled workweek. Scheduled overtime will be offered first on a voluntary basis, 

provided that there are enough volunteers to meet public safety requirements. If there are not enough 

volunteers to meet public safety requirements, shift extension overtime shall be mandatory except 

where the employee subject to holdover has a pre-scheduled conflict that has been communicated to 

their supervisor at the start of their shift.  Overtime will be calculated in 15 minute increments. 

 

G. Compensatory Time. At the employee's discretion, the employee  may  choose  to  take  compensatory  

time  in  lieu  of  overtime  pay.  All compensatory time accumulated will be accrued at a rate of one and 

one half (1 vs.) hours for each overtime hour worked.  The employee shall indicate whether he/ she is 

accruing compensatory time or overtime in the pay period earned. The maximum amount of 

compensatory time that may be accumulated shall be equivalent to eighty (80) hours.  An employee may 

submit a request in writing to the Chief of Police to carry over more than the allowed amount for that 

employee.  This request is subject to final approval from the City Manager and/or designees. 

Compensatory time can be carried over from year to year. An employee can choose to cash in 

compensatory time at their regular rate of pay for any pay period between the months of January through 

October indicated by the employee. The use of compensatory time will be governed by the same criteria 

as vacation time.  Any accrued compensatory time not used prior to an employee’s separation from 

service will be paid on the last pay check.  

 

H. Shift Extensions. Shift extensions are paid at the employee's overtime rate of pay or in compensatory time 

off.  
 

 

I. Emergency Call Back. In the event an employee is called back to work in an emergency, more than 

one hour before or more than one-half hour after normal duty hours, the employee will be compensated 

at the employee's overtime rate with a four (4) hour minimum. If the work time continues into normal 

duty hours, the employee's regular rate shall be paid for the hours worked during their normal duty 

hours. If the employee is held over after their shift, it will be considered a shift extension and there 

Page 151 of 186



 

 

will be no four (4) hour minimum unless there is a break in excess of one-half hour after normal duty 

hours.   

 

 

J. On-Call Detectives. Employees who are assigned to work as Detectives are required to rotate serving on an 

on-call status. Detectives who are on-call and are called into work are required to respond and are limited in 

their personal activities. Given the inconvenience in serving on-call outside of regularly scheduled work hours, 

Detectives who are on-call shall be compensated at the rate of $20 per day ($140 per week) while they are 

serving in an on-call status. Detectives who are called back to work outside their regularly scheduled shift 

shall be entitled to call back pay.  

 

K. Court. When a court appearance falls outside the normal duty hours, the employee will be paid at 

the overtime rate with a four (4) hour minimum. A court appearance is any appearance directed by 

a subpoena or court related conference requested by the prosecutor or judge. 

 

L. Standby Status. Employees may be placed on "Standby" status by the Police Chief, when it is 

anticipated that they may be called back to duty. Such status requires that the Employee be available 

to respond by telephone within 15 minutes and to return to the station within 45 minutes. When placed 

on standby status, employees will remain near a telephone (unless equipped with a pager, in which 

case the employee shall remain within paging distance) and will leave a number where they can be 

reached. Employees placed on standby by the City shall be paid at $15.00 per hour. Standby at the 

request of an authorized court officer shall be confirmed and authorized daily by the Police Chief or 

designee. Standby duty shall not be counted as hours worked for the purposes of computing overtime 

or eligibility to receive fringe benefits. If the Employee is called back to work while on standby status, 

standby pay will cease.  

 

0.        Mandatory Training or Meetings. Any mandatory training or meetings which fall outside of the 

employee’s normal work schedule will be compensated at the employees over time rate with a four 

(4) hour minimum. However, the four (4) hour minimum shall not apply to mandatory training 

sessions or meetings held less than one-half hour before or after normal duty hours. This would 

pertain to short training sessions or meetings which are less than one (1) day in duration. Any 

training session which falls into the normal workday and is less than the employee's regular shift in 

duration will show as actual hours of training. If the employee chooses not to return to work for the 

remaining hours of the shift, Kelly, vacation, compensatory or Holiday hours may be used to fulfill 

the remaining time of the shift.  

 

If the training sessions fall on the employee's day off the employee will be compensated at the 

employee's overtime rate. If a training session of one (1) day or more falls on the employee's day 

off, the immediate supervisor may reschedule the employee so that the training session shows as the 

employee's day worked. If the training day is in addition to the employee's work week the employee 

will be compensated at the employee's regular overtime rate. If the training day is in place of the 

employee's workday the employee will receive straight time. 

 

P.     Working out of Classification. Employees temporarily assigned to work at a supervisory 

classification for one full shift or more shall be paid an additional 5% of base pay or the first step in 

the supervisory classification, whichever is higher, for the hours worked at the higher classification. 

 

 

ARTICLE 9. VACATION  

 

Annual paid vacation shall be granted to all full-time employees and part time employees on a pro rata 

basis.  Paid vacation will be granted according to the following schedule: 

 

Years of Service Monthly Accrual Annual Carryover 

0 - 3 years 8 hours per month 255 hours 

4 - 6 years 10 hours per month 270 hours 

Page 152 of 186



 

 

7-10 years 12 hours per month 288 hours 

 11-15 years 14 hours per month 336 hours 

 16+ years 16 hours per month 384 hours 

 

Annual vacations are subject to the rules contained in the City of Des Moines Personnel Manual. Vacation 

leave hours used are to be considered hours worked for calculation of overtime. 

 

ARTICLE 10. LEAVES 

 

Sick Leave. All full time employees shall accrue sick leave benefits at the rate of eight (8) hours each calendar 

month of continuous employment. Such sick leave shall be separated into two (2) separate accrual banks, “State sick 

leave” and “City sick leave.” Employees shall accrue one-half of their monthly sick leave accrual at the end of the first pay 

period of the month and the second half at the end of the second pay period. Part-time employees shall accrue sick leave 

benefits on a pro rata basis according to hours worked.   

 

A. All employees shall accrue one (1) hour of paid State sick leave for every forty (40) hours worked.  Employees 

are not entitled to accrue State sick leave for hours paid while not working (such as during a suspension without 

pay, leave without pay, vacation, paid holidays, or while using State sick leave).  

 

B. In addition, regular full-time employees shall accrue City sick leave, which when combined with their State sick 

leave, will total eight (8) hours of sick leave per month (prorated for part-time employees). 

 

 State sick leave + City sick leave =  (8) hours of sick leave per month 

 

Such sick leave will be accrued each pay period as follows:   

 

 State sick leave + City sick leave = (4) hours of sick leave per pay period 

 

C. State sick leave benefits accrue from the date of employment and employees are entitled to use their accrued State 

sick leave beginning on the ninetieth (90th) calendar day after the start of their employment.  City sick leave 

benefits are earned from the date of employment, and may be utilized from date of employment.  

 

D. Employees will continue to earn City sick leave while on paid City sick leave, vacation leave, holiday 

leave and/ or Kelly time leave. Employees shall not earn any City sick leave benefits during a 

suspension without pay or a leave without pay. 

 

E. Unused State sick leave balances in excess of forty (40) hours remaining at the end of the calendar year shall be 

credited to the employee’s City sick leave balance the following year.  State sick leave balances of forty (40) hours 

or less must carry over to the following calendar year.  

 

F. City sick leave benefits not used during the calendar year in which they are earned may be carried over and used 

during succeeding calendar years. Such benefits may be carried over into successive calendar years so long as the 

employee remains employed by the City.  Employees who transfer to another department retain any accumulated 

sick leave benefits after transfer to their new position. 

 

 

G. Accrued State sick leave must be utilized first, followed by City sick leave once the employee’s State sick leave 

is exhausted. 

 

 

 

H. State and/or  City sick leave hours used are to be considered hours worked for calculation of overtime, 

provided  that: 

 

1. Employees who are pre-scheduled to work overtime and utilize State and/or City sick leave 

in the same workweek prior to working the overtime shall be removed from the overtime 

schedule and the overtime shall be offered to all eligible employees using the current process 

for scheduling overtime. If no other employee is able to work the overtime and the need for 
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overtime work still exists, the employee originally scheduled may work the overtime at the 

overtime rate. 

 

2. Employees who utilize State and/or City sick leave in a work week and are not scheduled to 

work overtime at the time the sick leave is used may subsequently work extra hours and be 

paid at the overtime rate. 

 

I. All State and City sick leave used in conjunction with an L & I injury shall be counted as hours worked 

for calculation of overtime. 

 

1. On-Duty Injuries: Employees, injured in the line of duty and who receive total temporary disability 

payments under RCW 51.32.0909, will not be required to augment their L&I time loss payments with 

their sick leave hours. The City shall pay the entire disability supplement portion, both employer and 

employee, for up to twenty-one (21) days. After twenty-one (21) days, the City of Des Moines LEOFF 

2 Disability Leave Supplement Program shall apply. The City Manager shall have the discretion, on a 

case by case basis, to extend the twenty-one (21) day limit in the event of a significant on-duty injury. 

 
J. LEOFF II employees shall have no maximum accrual of City sick leave hours. 

 

K. State and City sick leave may be utilized according to the rules contained in the City of Des Moines 

Personnel Manual. 

 

L.   Employees covered by this Agreement with a sick leave balance over one hundred and fifty (150) 

hours shall have one (1) hour of their monthly City sick leave accrual of eight (8) hours cashed and 

deposited into their 457 Deferred Compensation plan administered by ICMA-RC.  Employees with a 

sick leave balance over two hundred and fifty (250) hours shall have two (2) hours of their monthly 

City sick leave accrual of eight hours (8) cashed and deposited into their 457 Deferred Compensation 

plan administered by ICMA-RC. 

  

M. Upon the separation from service, an employee in good standing with at least ten (10) years of service 

with the City of Des Moines in a position represented by the Des Moines Police Guild or upon the 

death of any employee regardless of years of service, the Employer will cash out twenty- five (25%) 

percent of the employee's sick leave balance or two-hundred (200) hours, whichever is less.    Employees 

with at least twenty (20) years of service, the City will cash out four hundred (400) hours or fifty (50%) 

percent of the employee's sick leave balance, whichever is less. As a tax savings to the employee, the City 

shall pay any sick leave cash out provided under this Section, by contributing the entire cash-out value of 

all unused sick leave hours accrued and available to the employee’s HRA-VEBA account. 

 

N. Other Leaves. Medical, maternity, paternity, Family Medical Leave, Washington State Sick Leave 

(“State” sick leave,) Paid Family and Medical Leave, military leave, reserve training, and other leaves shall 

be as specified in the City of Des Moines Personnel Manual.  

 

 

ARTICLE 11.  HOLIDAYS 

 

A. Observed Holidays. The following holidays will be recognized and observed as paid holidays: New 

Year's Day, Martin Luther King Jr.'s Birthday, Presidents' Day, Memorial Day, Juneteenth, 

Independence Day, Labor Day, Veteran's Day, Thanksgiving Day and the Friday following 

Thanksgiving Day, Christmas Day, and two (2) floating holidays.  

 

B. Holiday Leave Bank. Members of the Guild shall receive a bank of one hundred and four hours (104) 

hours of leave time on January 1 of each year in compensation for the thirteen (13) holidays. Such leave 

time to be administered as Kelly time, and considered as hours worked for calculation of overtime. The 

use of holiday time will be governed by the same criteria as vacation time. Employees may cash in fifty-

two (52) hours of holiday pay at the end of November to be paid on the first payday in December. 
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Employees must use the additional fifty-two (52) hours by the end of the calendar year in which the 

holidays are credited. 

a. In the event an employee uses all the holiday time and employment is terminated with the City 

prior to the end of the year, the remaining holiday pay will be paid back to the City out of the 

employee's final paycheck.   

 

        Patrol officers who work New Year's Day or Independence Day will be paid two (2) times their regular rate of  pay. 
        Patrol officers who work Thanksgiving Day or Christmas Day shall be paid two and one half (2.5) times their regular  
        rate of hourly pay for all hours worked on those days. Detectives who voluntarily work on the holidays listed above  
        shall be paid their regular rate of pay rather than the holiday premium rate but shall receive the holiday premium rate  
        listed above if they are called in and required to work. For purposes of this provision, the holiday begins at 0000   hours  
        on the night of the holiday and concludes twenty-four (24) hours later at 0000   hours. 

 
  

C. In the event an employee is placed on administrative leave or on an alternative schedule due to an internal 

investigation, the employee will be placed on a Monday through Friday work schedule. If a holiday 

occurs while the employee is on administrative leave or on the alternative schedule and the employee 

does not work, hours for the holiday shall be deducted from the employee's holiday bank provided that, 

when the employee's holiday bank is equal to or less than forty (48) hours, no holiday hours shall be 

deducted. If the internal investigation results in the termination of an employee's employment, hours for 

the holidays that occur during the leave period shall be deducted from the employee's holiday bank until 

the holiday bank is exhausted. 

 

 

ARTICLE 12.  CLOTHING AND EQUIPMENT 

 

A. The Employer agrees to provide all clothing and equipment which an employee is authorized to wear 

and authorized to purchase by the Chief of Police. 

 

B. The Employer agrees to provide necessary cleaning of all such clothing and equipment. 

 

C. The Employer agrees to replace or repair clothing and equipment which is damaged in the line of 

duty including "fair wear and tear". 

 

D. Detectives shall be granted a clothing allowance of 1 % of base pay per year. Cleaning shall be provided 

as defined in Subsection B above. 

 

 

ARTICLE 13.  GUILD ACTIVITIES 

 

A. Employees shall be granted use of City meeting space and release time from duty for a maximum 

of one (1) hour per month for Guild meetings. However, the Chief of Police may require an 

appropriate number of officers remain on patrol during the meeting at his discretion. On duty 

members must remain in ready status and respond to any calls for service. Time granted for such 

meetings shall not be cumulative. Negotiation meetings with City representatives without loss of 

pay, to the extent that such meetings are scheduled during the working hours of the members 

attending and the meetings do not affect the City's ability to respond to calls. 

B. Designated members of the Guild shall be granted release time (subject to subsection B above) for 

all mutually agreed meetings between the City and the Guild, when such meetings take place at a 

time during which such members are scheduled to be on duty. Meetings scheduled with City 

representatives during off duty hours are not considered compensated   time. 

 

C. The City shall allow Guild representatives a reasonable amount of time while on duty to process 

grievances. The immediate supervisor of the Guild representative must authorize the activity. The 

City will allow Guild material to be distributed to members by use of City employee mailboxes. 
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D. The City shall provide space on existing bulletin board(s) for the Guild to post notices of meetings, 

elections and other items of interest to Guild members. These materials may not be inflammatory or 

personal in nature or be derogatory about the City. 

 

E. The Guild may utilize City copy machines, faxes, telephones and other equipment provided 

reimbursement is made to the City in accord with Department of Finance guidelines. 

 

 

 

ARTICLE 14.  COLLECTIVE BARGAINING 

 

Collective bargaining between the parties shall be carried out by the City Manager and/ or his designates, on 

behalf of the City Council, and a person or persons representing the Guild. 

 

All agreements reached not otherwise included in this Collective Bargaining Agreement shall be reduced to 

writing in a separate Memorandum of Agreement which shall be signed by the City Manager and the Guild 

representative. 

 

Upon the settlement of the Collective Bargaining Agreement, the City will make the agreement available to 

each member affected by the agreement by posting it on the City’s intranet. 

 

 

ARTICLE 15.  EMPLOYEE BILL OF RIGHTS  

 

A relationship of trust and confidence between employees of the Des Moines Police Department and the 

community they serve and between employees of the Des Moines Police Department and their Employer is 

essential to effective law enforcement. Police employees must be free to exercise their best judgment and to 

initiate law enforcement action in a reasonable, lawful, and impartial manner. In addition, law enforcement 

employees are obligated to respect the rights of all people, and the Employer is obligated to respect the rights 

of its employees. 

 

It is essential public confidence be maintained in the ability of the Employer to investigate and properly 

adjudicate complaints against its employees. The rights of the employee, as well as those of the public, must 

be protected. 

 

The parties are committed to resolving internal investigation matters involving members of the Guild in a 

manner that is expeditious, fair, and thorough, and is designed to resolve issues at the lowest possible level. 

An investigation based on a complaint must be conducted in an open and fair manner, with the truth as the 

primary objective. The Employer accepts complaints against any of its employees and fully investigates all 

such complaints to the appropriate disposition. 

 

The Employer has acknowledged its responsibility by establishing a system of complaint and disciplinary 

procedures which not only shall subject the employee to corrective action when improper action is evident, 

but also shall provide procedural protection to all employees throughout all steps of this process. 

 

It is the purpose of these procedures to provide a prompt, just, and open disposition of complaints regarding 

the conduct of employees of the Des Moines Police Department. To this end, the Employer welcomes 

constructive and valid criticism of Employer procedures and complaints against its employees from 

concerned citizens of the community and from employees. 

 

When an internal investigation is being initiated regarding an employee, for an act that could lead to punitive 

action, including dismissal, demotion, suspension, reduction in salary, written reprimand, or transfer, for 

purpose of punishment, and because of such investigation he/ she is being interrogated, such interrogation 

shall be conducted under the following terms and  conditions: 

 

A.  An internal investigation is defined as a formal inquiry into an allegation that an employee or 
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employees violated a law or a department policy or regulation that is supported by reasonable cause 

to believe the violation may have occurred as alleged. Preliminary investigations which are 

conducted to determine if reasonable cause exists to conduct an internal investigation, informal 

discussions regarding work performance, and meetings to discuss performance evaluations and 

Personal Action Forms are not internal investigations and not the subject of this Article. Nothing in 

this Article or agreement prohibits an employee from invoking his or her right to have a 

representative present during a preliminary investigation, discussion, or meeting if the employee 

reasonably believes disciplinary action might result. 

 

B. All internal investigation interrogations shall be at a reasonable hour. Seventy- two (72) hours or three 

(3) business days, not to include weekends, before any interview commences, the employee under 

investigation and the Guild shall be informed in writing of the nature of the investigation and the 

person in charge of the investigation, and will be allowed to bring an attorney or Guild 

Representative to represent him/her in the matter when the investigation may involve any discipline 

up to and/ or including termination of the employee. The written investigative notice shall provide 

sufficient detail to reasonably apprise the employee of the factual nature of the accusation. 

 

C. All interviews shall be limited in scope to activities, circumstances, events, conduct or actions that 

are the subject of the investigation. If additional information is developed on a subject not related to 

the initial charge(s), questioning may not commence on the additional information, and the employee 

and Guild shall be notified of additional charges in writing. 

 

D. The length of time of the interrogation shall be reasonable, and the employee being interrogated 

shall have the right to attend to his/her own personal physical necessities. 

 

E. If prior to or during an internal investigation interrogation of an employee it is determined he/ she 

may be charged with a criminal offense, he/ she shall immediately be informed of his/her 

constitutional rights. 

 

F. If the investigation may lead to criminal charges, the Employer shall inform the employee if he/ she 

is being ordered to answer questions and his/her rights under the Garrity court   decision. 

 

G. Disciplinary  actions  may include,  but  not limited  to, the following:   verbal  warning,    written  
reprimand or written letters of warning, loss of accrued vacation days, suspension, demotion, or 

discharge. Discipline shall generally be progressive in nature except where the offense warrants 

higher levels of discipline. 

 

H. No employee shall be required to take a polygraph test and no adverse comment may be included in 

his/her personnel file or disciplinary hearing for his/her declining to take such polygraph test (RCW 

49.44.120). 

 

I. Lockers or other space assigned to an employee is considered public property and may be inspected 

without consent, provided the employee or guild representative has a right to be present. 

J. The employee shall not be subjected to profane language, nor shall the employee be threatened with 

dismissal or other disciplinary punishment as a guise to obtain the resignation of the employee. The 

Chief of Police will endeavor to impose discipline in a manner that is least likely to embarrass the 

employee. 

 

K. Investigation Timeline. 

 

If an employee is facing discipline due to an internal investigation, the following shall govern the 

timeliness of the investigation: 

 
1. Internal Investigations shall be completed within ninety (90) calendar days, subject to the provisions of 

paragraph 2, 3, and 4 below. In the event the internal investigation has not been completed within ninety 
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(90) days, and no notice of extension has been provided to the Guild and employee, a grievance may be 

filed. In the event exigent circumstances such as an Emergency Declaration is declared by the City 

Manager or Governor, timelines relating to internal investigations will stop until the emergency no longer 

exists. 

 
2. The Employer shall notify the employee and the Guild by way of Statement of Charges at the start of the 

internal investigation and upon completion of an internal investigation with a Memorandum of Finding, 

or a Loudermill process. 

 
3. Internal Investigations may be extended due to determined, exigent circumstances beyond the 

control of the Employer or Guild. Such circumstances shall include the following: complexity of 

the investigation, (b) pre-scheduled, extended leave (including extended annual leave or mandatory 

training) or unexpected illness of personnel integral to the investigation, (c) unavailability of 

witnesses after reasonable efforts to locate, (d) undue delays in transcription of interview 

recordings, (e) delays caused by the Guild or its representatives, (f) the Chief of Police may request 

an extension to review completed investigation files or (g) emergencies.  

 

4. Investigations covered by this paragraph may also be extended if the Chief of Police requests 

specific, additional investigation. An extension on this basis shall require the notification in 

paragraph 4 below and shall be only for such time necessary to complete the additional investigation 

but no more than thirty (30) additional days at a time without additional notification. If the reason 

for the additional time stated in the extension request does not fall under paragraph three (3) above, 

the extension must be agreed upon by the Employer and the G ui l d . 

 

5. The Employer shall notify the employee being investigated and the Guild of any extension. The 

notification shall include the following information: (a) when the Employer anticipates completing 

the investigation, and (b) explanation of the reason for the extension. If the investigation is not 

completed on the anticipated completion date the notification shall be repeated. An extension on 

this basis shall be only for such time necessary to complete the additional investigation but no more 

than thirty (30) additional days at a time without additional notification. 

 
6. The Employer's obligation to limit extensions of investigations under paragraph 3 shall be subject 

to the grievance procedure in Article 16, to include arbitration. 

 
7. In the event an internal investigation has identified possible criminal conduct the internal 

investigation may be suspended pending the outcome of the criminal investigation and judicial 

process. This will stop all time clocks as relating to internal investigations. 

8. Investigations shall be deemed completed when the employee is advised of the Employer's memorandum 

of findings, pre-discipline process begins (Loudermill) or in the event the investigation has determined 

the allegations are not sustained and a final review is completed by the Chief of Police. 

 
9. At the conclusion of the investigation and no later than (3) business days, (not to include weekends) 

prior to a pre-disciplinary process, the employee and the Guild shall be advised of the results of the 

investigation and the recommended disposition (which may be a range of possible dispositions). 

The employee and the guild shall be provided with a copy of the complete investigatory file no less 

than (3) business days, not to include weekends, prior to the pre-disciplinary process, for the 

employee to prepare a response at the disposition hearing. 

 
10. Complaints not meeting the severity of internal investigations will be investigated. Investigations arising 

out of these complaints shall be completed within thirty (30) calendar days and subject to the provisions 

of paragraph 3, and 4 above in the event the investigation requires additional time for completion. If the 

investigation is not completed within forty five (45) calendars days, and subject to the provisions of 

paragraph 3, and 4 above no discipline shall be discharged. The original complaint and all the attendant 

documentation shall be removed from the employee's disciplinary and personnel records. The affected 

employee and the Guild shall be notified in writing of the findings of these investigations within 7 

business days, not including weekends, of the completion of the investigation. 

 

L. Psychological or Medical Evaluations. 
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When there is reasonable suspicion to believe an employee is psychologically and/ or medically 

unfit to perform his/her duties, the Employer may require the employee to undergo a psychological 

and/ or medical examination.  Any relevant medical and/ or psychological history of an employee 

the examining doctor requests shall be released by the employee only to the examining doctor. The 

doctor shall provide a written report to the City and the employee. The doctor's report shall only 

identify if the employee is fit for duty, needs in modifying work conditions and what modifications 

are recommended and the extent or duration of the modification(s). The doctor will keep all 

information made available to him/her confidential, following HIPAA privacy rules 

 

As used in the above paragraph, "doctor" refers to a physician, psychologist or psychiatrist. 

 

The Guild/Employee shall have an opportunity at its expense, to discuss with the Employer's examining 

professional their conclusion and reasons therefore. If the Employee believes that the conclusions of  the  

examining  professional  are  in error,  they may  obtain  an additional examination at their own expense 

and the Employer will provide  the examining  professional  with  documents which  were utilized  by  

the  Employer's  examining  professional.  In the event, the Employee and/ or Guild seek to contest the 

conclusion of the first examining professional, the Employee's report shall be in writing and shall be 

available to the Employer.  

The report shall be kept as confidential medical information and any use outside of the 

accommodation or fit for duty process shall be subject to a written medical release by the Employee. 

The Employee shall authorize the second examining professional to respond to reasonable questions 

clarifying the opinion, at the Employer's expense. Nothing herein prohibits the examining 

professionals from making safety disclosures required by law. 

 

Should an Employee Grieve a disciplinary or discharge action taken as a result of an examination, 

the Employer shall allow release of the examination and supporting documents upon which it relies 

for the action, and all other prior examinations of the Employee. 

 

Should an Employee Grieve a demotion, discharge or other action subject to the Grievance process, 

taken as a result of an examination, the Employer and Employee shall allow release of all 

examinations and supporting documents upon which it will rely in the proceedings, and all other 

prior examinations of the Employee determined to be relevant by the Arbitrator after a confidential 

review. 

 

M. Personnel Records. 

 

1. Contents. A "personnel file" shall be defined as any file pertaining to the bargaining unit 

member's employment status, work history, training, disciplinary records, or other personnel 

related matters pertaining to the bargaining unit member.  It is further understood a personnel 

file does not include material relating to medical records, pre-appointment interview forms, 

Internal Affairs files, or applicant background investigation documents such as, but not limited 

to, psychological evaluations and polygraph results.  

 

 

2. The Employer will promptly notify an employee upon receipt of a public disclosure request 

for information in the employee's personnel file. The Employer will also provide at least (3) 

business days, not to include weekends, notice before releasing any requested documents. The 

Employer will allow the employee and the Guild the fullest possible opportunity to legally 

object to unwarranted disclosures. 

 

3. Each employee's personnel files shall be open for review by the employee, provided 

employees shall not have the right to review polygraph, medical, psychological evaluations or 

supervisor's notes prepared for the purpose of tracking an employee's performance or 

preparing employee evaluations. The Employer shall not maintain any other personnel file 
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exempt from an employee's review, other than those previously identified in this sect ion . 

 

Employees may request removal of certain documents pertaining to disciplinary actions from 

their official City personnel files. Employees must direct such requests in writing to the Chief 

of Police. Suspensions of less than forty (40) hours, will no longer be active for the purpose of 

progressive discipline after five (5) years provided the same or similar incidents have not occurred 

within that time. Written reprimands and memos of concern will no longer be active for the purpose 

of progressive discipline after (3) years provide the same or similar incidents have not occurred 

within that time. 

 

N. Officer involved Critical Incidents. 

1. Statement of Purpose.  The parties recognize adequate training is critical for preventing 

unnecessary use of force and for minimizing the impact on an employee who is involved in a critical 

incident. 

2. The Employer recognizes its obligation to provide adequate training in this area, including the reactions 

of employees in critical instances and in dealing with problems that result after being involved in such 

an incident.  

 

3. Any time a critical incident occurs the following will  apply: 

 

a. Upon arrival at a scene where use of a firearm has taken place, representatives of the Employer shall 

only request from the employee Public Safety Information needed to secure the scene and identify 

and apprehend any perpetrators of the crime who may be at large. The Employer will not question 

the employee(s) except to acquire the above information. 

 

b. The employee involved in a critical incident will be given reasonable accommodations to have 

contact with any persons allowed under RCW 5.60.060 (spouse, clergy, peer support, etc.) 

 
c. The case investigation will be made available to the Guild or its attorney, upon request when 

completed and available to the department. 

 

d. The Employer must preserve a chain of custody for the weapon or weapons utilized in an incident 

and the employee may be immediately issued a replacement weapon or weapons (department issued 

weapons only) unless circumstances as determined by Command Staff deem it inappropriate to do 

so. 

 

e. If there are multiple investigators assigned because concurrent investigations are underway, the 

investigators will coordinate so one investigator will be primarily responsible for the interview. 

All attempts will  be made to minimize the need for successive interviews. 

 

 

f. During the interview of the employee relating to a critical incident, the employee will be given 

reasonable breaks and periods to prepare for the interview, and be given the right to consult with 

legal counsel and / or guild representation prior to and during the interview upon request. If 

requested, the interview may be postponed until the employee has been able to seek professional 

counseling before the interview takes place. 

 
g. If the incident is captured on video, the employee will be allowed to review the video prior to 

any statement being made unless the investigation has determined possible criminal culpability 

by the involved employee. 

 

h. At the option of the Employer (considering input from the affected employee and/ or Guild 

Representative), the employee shall be placed on administrative duty or administrative 

leave. Employees placed on either of these two leaves will revert to a weekly (Monday 

through Friday) dayshift work schedule for interview and administrative availability. 

 

i. While on administrative assignment, the employee will be allowed access to the employee's choice 
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of counselors or doctors without loss of pay or benefits to the employee for a reasonable period 

determined by the employer and under medical coverage plan options. 

 

j. When either the employee or the Employer believes the employee should return to the employee's 

regular assignment, at the Employer's option, the employee shall provide documentation from 

his/her counselor or doctor indicating the employee is fit to return to his/her regular duties or to 

modified duties. The Employer at its option may request (at their expense) an independent 

examination of fitness for duty.  

 

k. After returning to duty, the employee will be encouraged and allowed full access to counselors 

without loss of pay or benefits to the employee while participating in a Department/ City approved 

program. 

 

l. The Guild President, or his designee, will be advised as soon as possible of any change(s) or 

deviation from the Officer Involved Shooting (310) policy is made by the Chief of Police or his 

designee. 

 

O. Officer/Employee Legal Representation. The City agrees to provide a legal defense for an 

Employee in defense of criminal charges brought pursuant to CrRLJ 2.l(c) against the Officer for acts 

and/ or omissions occurring while the Officer was acting in good faith in the performance or purported 

failure to perform his/her official duties. If a prosecutor files criminal charges as a result of the 

complaint  being brought  pursuant  to CrRLJ 2.l(c), the City's obligation to provide a legal defense 

shall terminate immediately, except that the reimbursement provisions of 15.P. shall apply. 
 

P. Reimbursement for Legal Representation. If an Officer is prosecuted for acts and/ or omissions 

occurring while the Officer was acting in good faith in the performance or purported failure to perform 

his/her official duties, the City shall reimburse the Officer for legal defense, in an amount up to $100,000, 

if the Officer is not convicted or does not suffer any other disposition of the criminal complaint that is 

adverse to him or her. (e.g.  An acquittal due to a finding of not guilty by reason of insanity; a dismissal 

by reason of incompetency, pursuant to chapter 10.77 RCW; a dismissal entered after a period of 

probation, suspension,  or deferral  of sentence; or  an  Alford plea.) 

 

 

ARTICLE 16.   REDUCTION IN FORCE PROCEDURES 

 

1. Layoff and recall shall be in accordance with established rules and regulations of the Des Moines Civil 

Service Commission with the following exceptions: 

 

A. Seniority will be determined by the employees most recent hire date in the bargaining unit and/ 

or job classification. In the event of two or more employees with the same date of hire, seniority 

will be determined by the placement on the eligibility list. 

 

B. In the event of layoff, employees will be laid off in the order of their reverse seniority with the 

lowest seniority employees being laid off first. Seniority for officers shall be defined as time in 

the bargaining unit.  Seniority for sergeants shall be defined as time in the classification. 

C. At the time of any layoff, sergeants may be given an opportunity to accept a reduction to the 

next lower rank in lieu of layoff. Such employees shall have bumping rights over the employee 

in the next lower rank with a lesser amount of seniority within the bargaining u n i t . 

 

D. Employees laid off or demoted in lieu of layoff shall be placed on a reinstatement list for the 

classification from which the layoff/ demotion took place. 

 

E. Members who are demoted in lieu of layoff shall remain on the reinstatement list indefinitely. 

These members will be reinstated to their previous promotional positions in opposite order of 

their demotion as positions become available. Once all members have been restored to their 

previous rank, the department may then proceed with routine testing for future promotions. 
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F. Members who are laid off shall remain on the reinstatement list for a maximum of twenty-four 

(24) Months. Laid off employees who are offered reinstatement will receive a conditional offer 

of reinstatement, provided they are qualified for the position. Members who refuse a conditional 

offer of reinstatement will be removed from the reinstatement list and not have a right to the 

next available position. 

 

G. An individual will lose rights to reinstatement and/ or be removed from the reinstatement list if 

he commits an act that would be cause for termination of employment or if he loses his/her 

commission as a general authority law enforcement officer. 

 

H. Appointments from the reinstatement list shall be made in reverse order of the layoff. The 

employee on the reinstatement list who has the most seniority shall be reinstated first. 

 

2. Employees with the potential of being laid off or demoted will be given at least ninety (90) days' notice 

prior to the layoff/ demotion. 

 

 

ARTICLE 17.  GRIEVANCE PROCEDURE  

 

Section 1. Intent 

 

It is the desire of the City, its management, Guild and its members to resolve grievances that may arise 

during the term of this Agreement informally and at the lowest level possible. A “grievance” means a claim 

or dispute by an employee (or the Guild in the case of Guild rights) with respect to the interpretation or 

application of an express provision of this agreement. Except as provided in Section 4 of this Article, 

disciplinary actions are not subject to the grievance procedure beyond Step 2. Any step in the grievance 

process may be skipped upon mutual written agreement of both the Guild and the City. 

 

Section 2.       Procedure 

 

 Step 1. An Employee must present a grievance in writing within twenty-one (21) calendar days of its 

alleged occurrence to a Commander. The written grievance shall include a statement of the 

issue, the section of the Agreement violated and the remedy sought. The Commander shall 

attempt to resolve it and respond in writing within seven (7) calendar days after it is presented. 

If the grievance is not pursued to the next level within fourteen (14) calendar days in writing 

from the date of the written response from the Commander, it shall be presumed resolved. 

 

 Step 2.   If the Employee is not satisfied with the solution by the Commander, the grievance, in writing, 

may be presented within fourteen (14) calendar days of the Commander’s response to the 

Chief of Police by a Guild representative. The written grievance shall include a statement of 

the issue, a chronological listing of the pertinent events that took place, the section of the 

Agreement violated and the remedy sought. Such information shall be submitted on an official 

grievance form, which shall be provided by the Guild. The Chief of Police shall attempt to 

resolve the grievance and respond in writing within fourteen (14) calendar days after it has 

been presented. 

 

 Step 3.  If the Employee and/ or the Guild is not satisfied with the solution by the Chief of Police, the 

grievance may be presented within fourteen (14) calendar days to the City Manager. The City 

Manager shall attempt to resolve and respond in writing to the grievance within seven (7) 

calendar days after it is presented. 

 

 Step 4.     If the grievance is not resolved by the City Manager, the grievance may, within fifteen (15) calendar 

days, be referred to a mediator. The Guild or the City Manager shall forward a request to the 

executive director of the Public Employment Relations Commission (PERC) to assign a 

mediator from his or her staff. Upon designation of the mediator, the parties will make every 
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attempt to schedule a date for mediation within fifteen (15) days. 

 

a. Proceedings before the mediator shall be confidential and informal in nature. No 

transcript or other official record of the mediation conference shall be made. 

b. The mediator shall attempt to ensure that all necessary facts and considerations are 

revealed. The mediator shall have the authority to meet jointly and/ or separately with 

the parties and gather such evidence as deemed necessary. 

c. The mediator shall not have the authority to compel resolution of the grievance. If the 

mediator is successful in obtaining agreement between the parties, he/ she shall 

reduce the grievance settlement to writing. Said settlement shall not constitute a 

precedent unless both parties so agree. 

d. If mediation fails to settle the dispute, the mediator may not serve as an arbitrator in 

the same matter nor appear as a witness for either party. Nothing said or done in 

mediation may be referred to or introduced into evidence at any subsequent 

arbitration hearing. 

 

Step 5.     Arbitration Procedure. If the grievance is not settled in accordance with the foregoing 

procedures, the Guild or Employer may refer the grievance to arbitration within thirty (30) 

calendar days after the completion of mediation or in the event mediation is bypassed, within 

thirty (30) calendars days after completion of Step 3. If the request for arbitration is not filed 

by the Guild staff representative or the Employer within thirty (30) calendar days, the Guild 

or Employer waives its right to pursue the grievance through the arbitration procedure. The 

City and the Guild shall attempt to select a sole arbitrator by mutual agreement. In the event 

the parties are unable to agree upon an arbitrator, either party may request the Public 

Employment Relations Commission (PERC) to submit a panel of nine (9) arbitrators. Both 

the City representative and the Guild representative shall have the right to strike four (4) 

names from the panel. The party striking the first name shall be determined by a flip of a coin. 

The other party shall then strike the next name and so on. The remaining person shall be the 

arbitrator. The arbitrator shall be notified of his/her selection by a joint letter from the 

Employer and the Guild requesting that he/ she set a time and place subject to the availability 

of the City and the Guild representatives. The arbitrator selection procedure described above 

is only applicable for non-disciplinary cases.  Arbitrators in disciplinary cases shall be 

assigned by PERC in accordance with state law. The arbitrator shall have no right to amend, 

modify, ignore, add to, or subtract from the provisions of this agreement. He/ she shall 

consider and decide only the specific issue submitted to him/her in writing by the City and 

the Guild, and shall have no authority to make a decision on any other issue not submitted to 

him/her.  The arbitrator shall submit his/her decision in writing within thirty (30) calendar 

days following the close of the hearing or the submission of briefs by the parties, whichever 

is later, unless the parties agree to an extension thereof. The decision shall be based solely 

upon his/her interpretation of the meaning or application of the express terms of this 

Agreement to the facts of the grievance presented. The decision of the arbitrator shall be final 

and binding. Each party shall be responsible for compensating its own representatives and 

witnesses. 

 

 

Section 3. Special Provisions. 

 

A. The cost of the arbitration shall be borne equally by the parties including the arbitrator’s 

fees and expenses, room rental and cost of record. Each party shall bear the cost of the 

preparation and presentation of its own case. 

 

B. The term “Employee” as used in this article shall mean an individual employee, a group 

of employees, and/ or their Guild representative. 
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C. An aggrieved party shall be granted time off without loss of pay for the purpose of 

attending a hearing on a grievance. 

 
 

D. A grievance may be entertained in, or advanced to, any step in the grievance procedure if 

the parties so jointly agree. 

 

 

 

E. The time limits within which action must be taken or a decision made as specified in this 

procedure may be extended by mutual written consent of the parties involved.  A 

statement of the duration of such extension of time must be signed by both parties. 

 

F. Any grievance shall be considered settled at the completion of any step if the  Employee is 

satisfied  or deemed  withdrawn  if  the  matter is not  appealed  within the prescribed  period 

of  time. 

 
 

G. Grievance claims involving retroactive compensation shall be limited to one hundred 

twenty (120) days prior to the written submission of the grievance. 

 
 

 

Section 4. Discipline 

 

Disciplinary actions at a level of suspension or greater may be processed through the grievance procedure 

established under this Article, provided that, in no event shall this Agreement alter or interfere with 

disciplinary procedures followed by the City or provided for by Department Policy, City Ordinance or other 

applicable law. 

 

An employee covered by this Agreement must – upon initiating objections relating to disciplinary action at 

a level equal to a suspension of eight (8) hours of work or more, demotion or termination-use either the 

grievance procedure established under this Agreement or pertinent Civil Service procedures regarding 

disciplinary appeals. Should the employee attempt to adjudicate their objections(s) relating to a disciplinary 

action through both the grievance procedure and the Civil Service Commission, the grievance shall be 

considered withdrawn upon first notice that an appeal has been filed with the Civil Service Commission. 

 

The time period for filing a grievance regarding disciplinary action that is subject to appeal under this 

Agreement, as well as the standard of review, shall be the same as that provided in a disciplinary appeal that 

may be filed with the Civil Service Commission. A grievance regarding disciplinary action may only be filed 

by a signatory of this Agreement. Grievances regarding discipline shall proceed through steps 1 through 3, 

as appropriate, of the grievance process. In the event the grievance is not resolved at one of the first three 

steps, the Guild and the City agree that Step 4, Mediation, shall be skipped and the grievance shall proceed 

per the provisions of Step 5, Arbitration. 

 

ARTICLE 18.   INSURANCE PROTECTION 

 

If an action or proceeding for damages is brought against an employee arising from acts or omissions made 

while acting or, in good faith purporting to act, within the scope of the employee’s official duties, then the 

City will provide a defense of the action or proceeding for the employee and indemnify the employee from 

any damages arising from such an action or proceeding. This protection shall also apply for any claims or 

suits arising from an employee’s authorized off duty employment within the city limits of Des Moines; 

provided such claim or suit results from acts or omissions made while acting or, in good faith purporting to 

act, within the scope of the employee’s official duties as  a Des Moines Police Officer. This shall not preclude 
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the City from recovering losses, to the extent coverage is otherwise provided by the off duty Employer or his 

insurer. Indemnity and defense shall not be provided by the City for any dishonest, unlawful, fraudulent, 

criminal, or malicious act. 

 

 

ARTICLE 19.  OFF DUTY EMPLOYMENT 

 

Off duty supplemental overtime pay is defined to address overtime worked by employees while off-duty 

(hereafter referred as “supplemental overtime”), which is funded and paid by external third parties. The City 

will document, process and record all such supplemental overtime. The City agrees to perform the 

scheduling, bookkeeping and reporting functions of such supplemental overtime for the City of Des Moines 

commissioned officers. The employees will hereafter be paid for such supplemental shifts through City 

payroll and be subject to all applicable payroll related taxes and benefits deductions. 

 

A. City overtime is defined as additional hours of work for City staffing purposes or additional staffing 

needed due to special events planned, organized and funded by the City of Des Moines. 

 

B. Supplemental overtime is defined as additional hours of work which are planned/organized, funded 

and paid by an independent third party (hereafter referred as “non-City related events”). These are 

generally events which are not funded or paid by the City. Examples of supplemental overtime 

include, but are not limited to, security for a private business, security for a private party/event, 

personal protection for a non-government official, or traffic control at construction sites. 

 
 

C. Any employee who has passed their new hire probationary period is eligible to work supplemental 

overtime.    

 
 

D. An employee’s conduct while working supplemental overtime shall be considered onduty conduct. 

Employees working supplemental overtime shall be subject to all policies, procedures, practices and 

standards of the City and the Des Moines Police Department, and shall be subject to all laws, rules, 

and regulations of the State of Washington and/or the Federal Government applicable to police work 

and law enforcement. Failure to abide by applicable laws, rules, regulations, policies, procedures, 

practices and standards may subject the officer to disciplinary action up to and including termination 

of employment. The officer will be afforded all applicable protections as provided by the collective 

bargaining agreement, Des Moines Civil Service rules and City and Department policies and 

procedures for conduct that arises while working supplemental overtime. 

 

 

E. No employee may work supplemental overtime while on State or City sick leave. 

 

 

F. The Chief retains the right to restrict officers from working supplemental overtime with cause (i.e. 

disciplinary action, documented performance concerns, paid administrative leave, etc.). 

 
 

G. Employees working or scheduled to work supplemental overtime may be redirected, at the discretion 

of the Chief, to cover City overtime, Des Moines Police Department functions and emergencies. City 

overtime shall be paid at the officers’ regular overtime rate, as applicable, per the collective bargaining 

agreement. 

 
 

H. Supplemental overtime worked shall only be paid and shall not be eligible for compensatory time 

accrual. 
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I. The minimum number of hours for each supplemental overtime shift/assignment shall be four (4) 

hours. 

 
 

J. Compensation for supplemental overtime is worked for and paid by an independent third party, and is 

therefore, exempt from Fair Labor Standards Act (FLSA) and Minimum Wage Act (MWA) overtime 

calculations. Supplemental overtime hours and pay shall not be included in the calculation of City 

overtime obligations. 

 

 

K. The supplemental overtime rate will be a flat base rate calculated annually on January 1 and will remain in 

effect until December 31st of the same year. 

 
 

L. The rate of pay shall be calculated as follows: 

 

 

a. Take an average of all active officers (excluding Sergeants and Master Sergeants) hourly base pay rate, 

to include all premiums and employees’ portion of all applicable payroll taxes (Medicare, Social Security 

replacement plan) and times it by one and one half (1-1/2) for an average hourly base pay rate.  

 

b. Such supplemental overtime pay less applicable payroll taxes will be included in the 

employee’s regular paycheck from the City. Applicable payroll taxes to be deducted from the 

employee’s supplemental overtime earnings shall include the employee’s portion of payroll 

taxes (i.e. Social Security replacement plan, Medicare, WA State LEOFF retirement, etc.). 

 

 
c. The City shall report supplemental overtime earnings and deductions to the appropriate 

governmental agencies. 

 

M. The third party employer shall pay the City for all supplemental overtime hours worked at a mutually 

agreed upon contract rate. This contract rate shall include the employer’s portion of applicable payroll 

taxes plus up to a ten (10%) percent administrative fee. 

 

N. If a supplemental overtime shift is canceled, the City agrees to make a reasonable effort to notify 

employees of such changes at least ten (10) hours prior to the start time of the supplemental overtime 

shift, provided the City has advance knowledge of such changes. 

 

 

O. This article does not apply to off-duty additional employment work with volunteer groups or if an 

employee wishes to take additional employment during off-duty hours. Time worked in off-duty 

additional employment, is not recognized as hours worked on duty or as off duty supplemental overtime 

pay as defined by this Article. An employee who wishes to take off-duty additional employment during 

off-duty hours must first submit a written request seeking approval to the Chief of Police and receive 

the Chief’s approval before accepting the employment. In doing so, the employee will; (1) name the 

company and/or employer, (2) fully describe the nature of the work to be performed, (3) list hours of work, 

and (4) obtain from the company/employer an agreement in a form approved by the City that indemnifies, 

releases and holds the City harmless from any  liability  arising  from  the  employee’s  discharge  of 

his/her  duties  as  an  employee  of the company/employer. 

 

 

 

ARTICLE 20.  RETIREE RIGHTS 

 

Effective the first of the month after ratification of this agreement. An employee separating from service in 

good standing with five (5) or more years of service with the Des Moines Police Department, and who meets 
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LEOFF eligibility requirements to receive retirement benefits will receive a retiree badge and commission 

card from  their last duty assignment served.  

 

An employee separating from service, in good standing with twenty (20) or more years of service as a 

Commissioned and/ or Certified Police Officer, and the last five (5) or more years of service with Des Moines 

Police Department, and who meets meeting LEOFF eligibility requirements to receive retirement benefits 

will additionally receive their duty weapon at  retirement.  

 

The Chief of Police shall have the discretion to issue or deny department equipment   to the retiree under 

certain and/ or exceptional circumstances. 

 

 

ARTICLE 21.  ENTIRE AGREEMENT 

 

The Agreement expressed herein in writing constitutes the entire agreement between the parties and no 

oral statement shall add to or supersede any of its provisions. 

 

ARTICLE 22.   SAVINGS CLAUSE 

 

If any provision of the agreement shall be held invalid by operation of law or by any tribunal of competent 

jurisdiction, or if compliance or enforcement of any provision should be restrained by such tribunal pending 

a final determination as to its validity, the remainder of this agreement shall not be held invalid and will 

remain in full force and effect. 

 

ARTICLE 23.  BENEFIT PLANS 

 

A. Medical, Dental, and Vision: Regular full-time employees and regular part-time employees 

budgeted for thirty (30) or more hours per week shall be eligible to participate in the City’s health 

insurance plans. Premiums shall be paid by the City on behalf of all full-time employees and all 

part-time employees budgeted for thirty (30) or more hours per week according to the following 

schedule: 

 

1. Guild members will participate in their choice of the following medical plans: 

 LEOFF Health and Welfare Trust Plan F 

 AWC Kaiser Permanente  $20 Copay Plan 

 

2. Effective January 1, 2022 through December 31, 2024, the City will pay one hundred percent 

(100%) of the premiums for the applicable medical plans listed in Sections 23.A.1.; and each 

employee, as a payroll deduction, shall reimburse the City for the following employee’s 

premium share percentage: a minimum of five percent (5%) of the employee premium and a 

minimum of ten percent (10%) of the spouse and dependents’ premiums, subject to Section 

23 B. below. 

 

3. If an employee opts out of the City’s medical plans entirely, the employee will receive their 

choice of cash or Section 457 deferred compensation payments in lieu of the medical benefits. 

Such payment will be equal to twenty-five percent (25%) of the City’s savings, based on the 

LEOFF Trust Plan F medical premiums plus the HRA-VEBA contributions the City would have 

paid for the employee and any spouse and/ or dependents who are eligible for City medical 

coverage.   To   be eligible   for  such   payments,   the  employee  must   provide   proof of 

comprehensive group medical coverage through an employer or other entity that covers all 

individuals in a group. Individual medical insurance purchased on an individual or family basis 

does not qualify under this option. 
 

 

4. In 2022, 2023, and 2024, the City will provide a Health Reimbursement Arrangement 

Voluntary Benefit Arrangement (HRA-VEBA) with an annual City contribution of seven 
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hundred and fifty dollars ($750) for employee only or twelve hundred and fifty dollars 

($1250) for employee and one (1) or more dependents. For new hire employees, HRA-VEBA 

funding will be prorated based on the number of months covered for the remainder of the 

calendar year. 

 

 

5. One-hundred percent (100%) of the premium for Washington Dental Service (WDS) Basic 

Plan F as provided by AWC. 

 
 

6. One-hundred percent (100%) of the premium for Orthodontia Option II as provided by AWC 

for all children required to be covered by dental plans at a level of one thousand (($1,000) 

dollars lifetime coverage. 

 
 

7. For those employees who enroll in Kaiser Permanente $20 Copay Plan, one-hundred percent 

(100%) of the premium for the twenty-five ($25) deductible Vision Service Plan (VSP) as 

provided by AWC. Vision coverage is included in the LEOFF Trust Plan F medical plan. 

 
 

B. Medical Premium Increase. The City shall cover any increases to health insurance premiums up 

to eight (8.0%) percent annually. The City and the employees shall equally split any increases above 

eight (8.0%) percent. If the health insurance premiums increase by more than eight (8.0%), the 

parties will meet and confer regarding alternative health insurance options. 

 

C. 401 Plan, Long Term Disability, SIB, AD&D and  Life Insurance: 

 

In lieu of Social Security, all Employees are covered under a qualified 401(a) retirement plan 

administered by ICMA-RC. The City will continue to contribute an amount equal to 6.52% of the 

employee’s wage, while the employee contributes an amount equivalent to the current employee 

Social Security deduction rate.  

 

To qualify for this program Employees must be full-time or regular part-time and work a minimum 

of thirty (30) hours per week. 

  

In addition to the LTD and SIB coverage, the City will provide for each Guild employee Term Life 

Insurance, with Accidental Death and Dismemberment  (AD&D) coverage, in an amount equal to 

one and one-half times (Ph. X) each member’s annual salary, excluding overtime but including 

educational pay. The City and Guild agree the City will be responsible for any future increased cost 

and will also retain any savings resulting from a decrease in the cost of the premium. 

 

ARTICLE 24.   COMPENSATION 

 

A. Compensation. See Appendix A 

 

B. Body Cameras. See Appendix A 
 

C. Longevity Premium. See Appendix A 
 

D. Specialty Pay Premium. See Appendix A 
 

E. Educational Incentives.  Educational incentive pay will be paid to Employees with a qualifying AA 

or AS degree equal to 2.5% base pay, 4% for a BA or BS degree, and 5% for an MA, MS, MPA; or JD. 

Qualifying degrees are Police Science, Political Science, Sociology, Psychology, Community Service, 

Business Administration, Criminology, Law, Criminal Justice, Public Administration, and any other 

degrees approved by the Chief of Police. Employees currently earning educational incentives for 

Page 168 of 186



 

 

degrees other than those listed will continue to receive such pay and the increases itemized in this 

Agreement. 

 
F. Light Duty. “Light Duty” is a temporary assignment that may be made by the Employer when an employee is 

restricted from performing the duties of his or her job as determined by their treating physician. If a light duty 

assignment is made available, the Chief or their designee will determine the assignment, length of assignment 

and work schedule based upon the restrictions provided by the treating physician.   The light duty assignment 

should not exceed six months in duration. If after six months on a temporary light duty assignment, an employee 

is not capable of returning to their original duty assignment, they may request for the Chief to provide an 

extension of their temporary light duty assignment in accordance with all applicable federal, state, and local 

laws regarding medical and disability accommodations.  All temporary light duty assignments are subject to 

approval by the Chief or their designee. As a condition of continued assignment to temporary light duty, officers 

may be required to submit physical assessments of their condition to the Human Resources Department.   

 
 

G. PFML. Beginning January 1, 2019, with benefits effective January 1, 2020 and onward, eligible employees 

are covered by Washington's Family and Medical Leave Program, RCW 50A.04. Eligibility for leave and 

benefits are established by state law and therefore independent of this Agreement. Benefits for this program 

are funded by both Employer and employee payroll deductions, with payroll deductions for eligible employees 

based on the default maximum percentages listed in RCW 50A.04.115. 

 

 

ARTICLE 25.  TERM OF AGREEMENT 

 

Changes to Article 24. Compensation will become effective January 1, 2022. The remainder of this 

Agreement shall become effective immediately upon the signing of this document. This agreement shall 

remain in full force and effect through December 31, 2024. 

 

 

 

    Approved this ________ day of ________, 2022. 

 

 

 

 

 

 

___________________________________________  _______________________________________________ 

Michael Matthias,     Justin Cripe, President 

City Manager      Des Moines Police Guild 
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Article 24. Compensation  

Appendix A 

 
   

Wage Table               6.50%                 8.00%              3.00% 
 

   

Position 2022 Annual Salary 2023 Annual Salary 2024 Annual Salary 

Recruit (academy-training phase) $74,550 $80,514 $82,929 

Officer I (after FTO- Year 2) 85,200 $92,016 $94,776 

Officer II (Years 3-4) 95,850 $103,518 $106,624 

Officer III (Years 5-6) 106,500 $115,020 $118,471 

Officer IV (Years 7-9) 111,825 $120,771 $124,394 

Officer V (Years 10+) 116,085 $125,372 $129,133 

Sergeant I (Years 1-2) 125,670 $135,724 $139,795 

Sergeant II (Years 3+) 133,125 $143,775 $148,088 

 

Article 24. Compensation 

A. For 2022, base wages shall increase by 6.5%. 

 

B. For 2023, base wages shall increase by 8.00 %. 

 

C. For 2024, employees shall receive a base wage increase equal to the June 2022-to-June 2023 CPI-U for Seattle-Tacoma-

Bellevue, with a guaranteed minimum of three percent (3.0%) and a maximum of four percent (4.0%). 

 

Current employees placement on the new wage scale: 

Upon ratification and subsequent placement on the new salary schedule in 2022, if placement on the range, as established by the 

employees years of service* (excludes any premium considerations e.g. educational premium etc.,) will cause a reduction in the 

employee’s base pay salary to occur, the employee will be  frozen at the employee’s current rate of pay and will continue to receive 

their current base pay salary as set forth herein. 

 

Premiums as established by the 2022-2024 CBA will be applied on top of the frozen salary, as outlined in the collective bargaining 

agreement. The frozen salary will continue until salary increases in the employee’s appropriate base pay step on the salary range 

equals or exceeds the  frozen amount. At that time, the employee will  move to the new applicable  base pay step on the salary range. 

  

Years of service defined: 

*Years of service for calculation of initial placement on the wage scale shall be determined by years of aggregate service as a 

commissioned law enforcement officer.  To qualify as years of aggregate service as a law enforcement officer “aggregate service” shall 

be defined as any years qualifying for LEOFF pension eligibility, or the commensurate state commissioned law enforcement pension 

system in another jurisdiction.  Employees seeking recognition for previous aggregate service, shall provide a letter or other 

documentation from the qualifying pension system confirming the years of service credit prior to their official hire date. 

  

This provision shall be effective at the beginning of the term of this collective bargaining agreement. Current employees with less than 

(10) years of service at DMPD,  seeking credit for previous aggregate service shall provide documentation to the City within three (3) 

months of ratification of the agreement to receive retroactive credit to the beginning of the term of this collective bargaining 

agreement.  Thereafter, and in all future years, aggregate service credit will be provided prospectively upon receipt from the employee 

of the documentation evidencing aggregate service. 

 

Body Cam Implementation: 

In addition, in the first payroll cycle after implementation of the City’s body worn camera program, 

employees will receive a one-time lump sum payment of $1,000.00. 
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Longevity Premium: 

5 years DMPD=1% of base pay 

12 Years DMPD=2% of base pay 

20 Years DMPD=3% of base pay 

  

Increases in the longevity premium rate shall begin in January of the year in which periods of aggregate service are 

completed according to the schedule above.  

 

Specialty Pay Premium: 

Employees may stack up to 4%   

Detectives=3% 

SWAT, K-9, Tech, DRE, Marine if hired, and FTO =2% 

Sergeant supervising Specialties (including Sergeant overseeing Firearms program)= 1%  

 

Retroactive Pay: 

Retroactive pay shall be to January 1, 2022 and shall be paid to active employees and 

employees who “retire” in good standing, pursuant to Departmental practice, during 

the term of this Agreement. 
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Motion 2: “I move to enact Draft Ordinance No. 22-070 adopting findings of fact to support the 
moratorium instituted through Ordinance 1761.” 

Background 
On October 27, 2022, Des Moines City Council enacted a six-month moratorium prohibiting the 
submission or acceptance of development applications for new development within an area comprised of 
73 acres located south of South 216th Street as identified on Exhibit A of the adopted ordinance. The 
moratorium area includes properties zoned Business Park (B-P), Residential Multifamily 2,400 (RM-
2,400), Residential Single Family 8,400 (RS-8,400) and Suburban Estates (R-SE). 

A moratorium is a temporary limitation on development. It is one of the principal tools local 
governments use for implementing planning and Growth Management Act (GMA) objectives.  It 
provides a community time to conduct and review studies necessary for adopting or revising a land use 
plan and related regulations and allows for a “planning pause” period during which land development 
activity is frozen or limited until permanent regulations implementing the plan can be adopted. 

Washington State grants Cities the authority to adopt a moratorium under RCW 36.70A.390 and 
requires: 

• A public hearing shall be held within at least 60-days of adoption the moratorium ordinance and
findings of fact justifying the City Council’s action.

• A moratorium may be in effect for not longer than six months, but may be extended to one year.

The purpose of the moratorium is to allow the City time to study the area and develop new policies, 
strategies or zoning to shape future development trends, facilitate the highest and best use, and create 
family wage jobs.  Key considerations influencing this work include the GMA periodic review and 
update, Puget Sound Regional Council’s VISION 2050, Countywide Planning Policies, and Des Moines’ 
2044 growth targets. 

Cities such as Des Moines are required to review and, if needed, revise its comprehensive plan and 
development regulations, to ensure they comply with the GMA (RCW 36.70A). The next periodic 
review and update of the Comprehensive Plan is underway and must be completed by December 2024.  
The Comprehensive Plan will look 20 years into the future to a planning horizon of 2044. 

VISION 2050, is the region’s plan for growth.  It establishes multicounty planning policies for King, 
Snohomish, Pierce and Kitsap Counties on how and where the region grows. Des Moines has been 
designated as a High Capacity Transit Community in Vision 2050.  Transit such as light rail is expected 
to shift market demand, resulting in future development that does not resemble prior development 
patterns.  Sound Transit’s Angle Lake station, Sea-Tac Airport and the SR-509 24th/28th Avenue South 
connection are all expected to influence future land use in the Moratorium Study Area.   

Des Moines has been allocated new growth targets of 3,800 housing units and 2,380 jobs for the 
planning period by King County. By proactively planning for growth, we can ensure that our land use, 
transportation, and infrastructure investments among other essential functions are prepared to guide and 
absorb growth rather than be overwhelmed in the future. 
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Discussion 
The moratorium will allow the City time to consider land use and economic trends along with the 
Comprehensive Plan vision and goals and determine if any land use, zoning or regulatory changes are 
warranted for the Moratorium Study Area. Without a moratorium the City could, in the near future, 
receive applications for new development in the moratorium area that would conflict with the 
achievement of the long-range vision for this area. The moratorium will prevent any new applications 
from being submitted to the City during the term of the moratorium.  

Staff has created a tentative work plan that includes research, public outreach, drafting a proposal, 
required public hearings, and final action by the City Council. Over the next month, staff will refine the 
work plan and schedule. Based on the schedule requirements, staff anticipates an extension of 6 months 
may be needed. Prior to issuing an extension, the City Council would first hold a public hearing, 
demonstrate significant progress, and outline the steps remaining. 

Alternatives 
1. Approve the Draft Ordinance with Amendments based on comments received at the Public

Hearing.
2. Decline to pass the Draft Ordinance, and direct staff to prepare necessary documents to

terminate the moratorium.

Financial Impact 
During the moratorium the City will not receive any fees from applicable building and/or land use 
applications for this area. New land use and zoning regulations may increase the value of the properties 
in this area, having long-term financial benefits. 

Recommendation 
Administration recommends that the City Council continue the 6-month moratorium. 

Council Committee Review 
N/A 
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Draft Ordinance No. 22-070 
Page 1 of 3 

11/28/2022 
Draft Ordinance No. 22-070 

CITY ATTORNEY'S FIRST DRAFT 11/28/2022 

DRAFT ORDINANCE NO. 22-070 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON relating 
to land use and zoning, adopting findings of fact to support the 
moratorium instituted through Ordinance 1761.  

WHEREAS, on October 27, 2022, the Des Moines City Council 
instituted an emergency six-month moratorium prohibiting the 
submission or acceptance of development applications for new 
development within an area comprised of 73 acres, located in the 
business park area south of South 216th Street, that includes 
properties zoned Business Park (B-P), Residential Multifamily 
2,400 (RM-2,400), Residential Single Family 8,400 (RS-8,400), and 
Suburban Estates (R-SE) to enable the City to study the highest 
and best use for this area in consideration of Des Moines’ 2044 
growth targets, Countywide Planning Policies, VISION 2050, and the 
periodic review and update to the Des Moines comprehensive plan 
and development regulations, and  

WHEREAS, the City Council also set a date for a public 
hearing on the moratorium, established six months as the tentative 
effective period until the Council public hearing on the continued 
maintenance of the moratorium, and declared an emergency 
necessitating immediate adoption of a moratorium, and  

WHEREAS, Section 36.70A.390 and Section 35A.63.220 of the 
Revised Code of Washington authorizes the City Council to adopt 
a moratorium  for a period of six months, as long as the City 
holds a public  hearing within sixty days, and adopts findings and 
conclusions to support such moratorium, and 

WHEREAS, immediately after the public hearing, the City 
Council shall adopt findings of fact on the subject of the 
moratorium, and 

Attachment #1
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Draft Ordinance No. 22-070 
Page 2 of 3 
 
 

11/28/2022 
Draft Ordinance No. 22-070 
 

 WHEREAS, notice of the public hearing was provided on 
November 21, 2022 pursuant to the DMMC, and 
 
 WHEREAS, the Des Moines City Council  held a public hearing 
within sixty days of the passage of Ordinance 1761 on December 
8, 2022, and all persons wishing to be heard were heard, and 

 
WHEREAS, the City Council desires to enter findings of 

facts and conclusions in support of the continued maintenance of 
the moratorium for a period of six months after the adoption of 
the moratorium; now, therefore, 
 
 
THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 
 
 Sec. 1. Findings and Conclusions. The Council adopts all 
of the "whereas" sections, Definitions and Findings instituted 
through Ordinance 1761 (Exhibit 1) and all of the "whereas" 
sections in this Ordinance to support the Moratorium, as well 
as the following: 
 
 (1) The purpose of the Moratorium Ordinance is to 
maintain the status quo while the City considers if the 
existing underlying zoning districts and land development 
codes are appropriate for these properties. 
 
 (2) The City will perform the necessary economic, land 
use, concurrency and environmental analysis associated with 
the vision and goals that should be integrated in any new 
land use and zoning regulations for the Moratorium Study 
Area.   
 

(3) The six-month moratorium imposed by Ordinance 1761 
became effective on October 27, 2022 and is in effect until April 
27, 2023 unless it is extended by the City Council in accordance 
with state law.  
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Page 3 of 3 
 
 

11/28/2022 
Draft Ordinance No. 22-070 
 

 Sec. 2. Severability - Construction.    
 
 (1) If a section, subsection, paragraph, sentence, 
clause, or phrase of this Ordinance is declared unconstitutional 
or invalid for any reason by any court of competent jurisdiction, 
such decision shall not affect the validity of the remaining 
portions of this Ordinance.   
 
 (2) If the provisions of this Ordinance are found to be 
inconsistent with other provisions of the Des Moines Municipal 
Code, this Ordinance is deemed to control. 
 
 Sec. 3. Effective date. This ordinance shall take 
effect and be in full force five (5) days after its passage, 
approval, and publication in accordance with law. 
 
 PASSED BY the City Council of the City of Des Moines this 
____ day of __________ and signed in authentication thereof this 
____ day of ________, 2022. 
 
 
           
          M A Y O R 
APPROVED AS TO FORM: 
 
 
     
City Attorney 
 
ATTEST: 
 
 
     
City Clerk 
 
Published:     

Page 179 of 186



Page 180 of 186



Page 181 of 186



Page 182 of 186



Page 183 of 186



Page 184 of 186



Page 185 of 186



Exhibit A

Page 186 of 186


	Agenda
	7. 2. 2023 City Manager Agenda Item Salary Increase
	Background

	7. 3. 2023 – 2028 Street Sweeping Services
	Background

	7. 4. Consultant Contract Amendment #4 for services between The City of Des Moines and Joseph Dusenbury
	Discussion

	7. 5. Commerce GMA Update Grant Agreement for the City of Des Moines
	Background

	7. 6. S 223rd Street Green Street Planning Project
	Motion 2

	7. 7. Massey Creek Pocket Estuary Project Engineering Services Agreement
	Background

	7. 8. Contract with Jaymarc AV for Court Room Audio System
	Background

	7. 9. Collective Bargaining Agreement - Des Moines Police Guild
	8. 1. Draft Ordinance No 22-070 Public Hearing on continuing moratorium for new development in the business park area and adopting findings of fact
	Background
	Discussion


