
AGENDA 

 

DES MOINES CITY COUNCIL 

REGULAR MEETING 

City Council Chambers 

21630 11th Avenue S, Des Moines, Washington 

Thursday, August 3, 2023 - 6:00 PM 
City Council meeting can be viewed live on the City's website, Comcast Channel 21/321 or on the 
City’s YouTube channel.   

 

CALL TO ORDER 

 

PLEDGE OF ALLEGIANCE 

 

ROLL CALL 

 

CORRESPONDENCE 

 

COMMENTS FROM THE PUBLIC 

 

CITY MANAGER REPORT 
 
Item 1. ST. ANNE HOSPITAL UPDATE  

 

CONSENT CALENDAR 
 
Item 1. APPROVAL OF VOUCHERS page 4 

Motion is to approve the payment vouchers through July 25, 2023 and 
payroll transfers through July 20, 2023 in the attached list and further 
described as follows: 

  

EFT Vendor 
Payments  

#8614-8753 $1,608,040.65 

Wires #2268-22852 $   125,752.79 

Accounts Payable 
Checks 

#165052-165133 $   559,214.76 

Accounts Payable 
Voided Checks  

#161015 & #165133  $    (1,054.00) 

Payroll Checks #19711-19720          $     39,274.80 

Direct Deposit #6120-6297 $   471,204.62 

  

Total Checks and Wires for A/P & Payroll:                         $2,802,433.62  
Approval of Vouchers 

 
Item 2. APPROVAL OF MINUTES page 5 

Motion is to approve the June 01, 2023 City Council Regular Meeting 
Minutes.  
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Approval of Minutes 

 
Item 3. RIGHT OF WAY DEDICATION - COLLEGE WAY page 13 

Motion is to approve the dedication of a portion of Sound Transit owned 
property, Tax Parcel No. 2500600660, for right-of-way purposes, and 
authorize the City Manager to execute documents for this transaction 
substantially in the form as submitted after the completion of 
extinguishment of the existing recorded sewer easement by Sound 
Transit.  
Right of Way Dedication – College Way 

 
Item 4. WASHINGTON ECONOMIC DEVELOPMENT FINANCE AUTHORITY - 

BOND REQUEST page 17 

Motion is to pass Draft Resolution No. 23-039, approving the action of 
the State of Washington Economic Development Finance  Authority and 
the issuance of non-recourse revenue bonds to finance an economic 
development facility for use by Northwest Laborers Training Center.  
Washington Economic Development Finance Authority – Bond Request 

 
Item 5. 24TH AVE S IMPROVEMENTS PROJECT - CONSTRUCTION 

CONTRACT AWARD AND CONSULTANT SERVICES AGREEMENTS 
page 29 

Motion 1 is to direct administration to bring forward a budget 
amendment to the 2023-2028 Capital Improvement Plan and the 2023 
Capital Budget to include the amended 24th Ave S Improvements 
Project and the amended 24th Ave Pipeline Replacement  Project as 
described herein, and include such amendment in the next available  
budget amendment ordinance. 

  

Motion 2 is to approve the Public Works Contract with SCI 
Infrastructure, LLC (Contractor), for the 24th Ave S Improvements 
Project in the amount of $7,019,272.55, authorize a project construction 
contingency in the amount of $702,000, and further authorize the City 
Manager to sign said Contract substantially in the form as submitted. 

  

Motion 3 is to approve the Consultant Services Contract with Exeltech 
Consulting for the 24th Ave S Improvements Project in the amount of 
$773,819.36 for Construction Management and Inspection Services, 
and further authorize the City Manager to sign said Contract 
substantially in the form as submitted. 

  

Motion 4 is to approve the 2022-2023 On-Call General Civil 
Engineering Services Task Assignment 2023-12 with Parametrix, Inc. to 
provide Engineer of Record services for the 24th Ave S Improvements 
Project in the amount of $65,889.91, and further authorize the City 
Manager to sign said Task Assignment substantially in the form as 
submitted.  
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24th Ave S Improvements Project –Construction Contract Award and 
Consultant Services Agreements 

 

NEW BUSINESS 
 
Item 1. DRAFT ORDINANCE 23-010, COMPOST PROCUREMENT POLICY 

page 123 

Staff Presentation by Surface Water and Environmental Engineering 
Manager Tyler Beekley, P.E.  
Draft Ordinance 23-010, Compost Procurement Policy 

 
Item 2. INTRODUCTION OF ITEMS FOR FUTURE CONSIDERATION – 10 

Minutes  
 

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS 
 
 (4 minutes per Councilmember) - 30 minutes 

 

PRESIDING OFFICER’S REPORT 

 

EXECUTIVE SESSION 

 

NEXT MEETING DATE 
 
 August 17, 2023 City Council Regular Meeting 

 

ADJOURNMENT 
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Consent Calendar Item #1
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MINUTES 

DES MOINES CITY COUNCIL 
REGULAR MEETING 

City Council Chambers 
21630 11th Avenue S, Des Moines, Washington 

Thursday, June 1, 2023 - 6:00 PM 

CALL TO ORDER 

Mayor Matt Mahoney called the meeting to order at 6:00 p.m. 

PLEDGE OF ALLEGIANCE 

The flag salute was led by councilmember Harry Steinmetz. 

ROLL CALL 

Council Present: 

Mayor Matt Mahoney; Deputy Mayor Traci Buxton; Councilmember 
Gene Achziger; Councilmember JC Harris; Councilmember Jeremy 
Nutting; Councilmember Vic Pennington; and Councilmember Harry 
Steinmetz 

Staff Present: 

City Manager Michael Matthias; City Attorney Tim George; Assistant 
City Attorney Matt Hutchins; Chief Administrative Officer Bonnie Wilkins; 
Harbormaster Scott Wilkins; Human Resources Director Adrienne 
Johnson-Newton; Police Chief Ken Thomas; Community Development 
Director Denise Lathrop; Public Works Director Andrew Merges; 
Management Analyst Rochelle Sems; and City Clerk Taria Keane 

CORRESPONDENCE 

There were no additional correspondence outside of the emails already 
received by Council. 

COMMENTS FROM THE PUBLIC 

• Waterland Pride Committee, Waterland Pride

Direction/Action 

Motion made by Councilmember Harry Steinmetz to donate $500 from 
the Hearts and Minds fund to the Waterland Pride Committee; seconded 
by Councilmember Vic Pennington. 

Motion passed 6-1. 

Consent Calendar Item #2
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Regular Meeting Minutes 

June 1, 2023 

 

For: Mayor Matt Mahoney; Deputy Mayor Traci Buxton; Councilmember 
Gene Achziger, Councilmember Jeremy Nutting, Councilmember Vic 
Pennington, and Councilmember Harry Steinmetz. 

  

Against: Councilmember JC Harris 

  

• City of Enumclaw Mayor Jan Molinaro, Sound Cities Alliance 

• Victoria Andrews, Communication 

• Martha Hamilton, Housing 

• Bill Bishop, Marina 

• Felicia Wilson, King County Library 
 

CITY MANAGER REPORT 
 
 • Police Chief Ken Thomas briefed the Council on the Police 

Department receiving Washington Association of Sheriffs & 
Police Chiefs reaccreditation. 

• City Manager let the Council know that the Finance Department 
received the Government Finance Officers Association Award of 
Excellence for the 5th year in a row. 

• City Manager updated the Council on the Passenger Ferry 
Service. 

 

CONSENT CALENDAR 
 
Item 1: APPROVAL OF VOUCHERS  

Motion is to approve for payment vouchers through May 18, 2023 and 
payroll transfers through May 19, 2023 in the attached list and further 
described as follows: 

EFT Vendor 
Payments  

#8309-8414 $830,621.43 

Wires #2205-2221 $745,212.61 

Accounts Payable 
Checks 

#164900-164937  $394,059.40 

Payroll Checks #19676-19680 $  17,324.96 

Direct Deposit #5434-5598 $516,436.30  

  

Total Checks and Wires for A/P and Payroll:   $2,503,654.70   
Item 2: APPROVAL OF MINUTES  

Motion is to approve the May 04, 2023 City Council Regular Meeting 
minutes.   

Item 3: LESBIAN, GAY, BISEXUAL, TRANSGENDER, AND 
QUEER/QUESTIONING, INTERSEX, AND 
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Regular Meeting Minutes 

June 1, 2023 

 

ASEXUAL/AROMANTIC/AGENDER COMMUNITIES, (LGBTQIA+) 
PROCLAMATION  

Motion is to approve the proclamation acknowledging June as LGTBQ 
Pride Month.   

Item 4: AMENDMENT #3, VERRA MOBILITY SPEED CAMERAS  

Motion is to approve Amendment #3 to the contract with Verra Mobility 
to provide for the installation and operation of speed zone cameras in 
appropriate areas in or adjacent to City parks.  

 
 
 Direction/Action 

Motion made by Councilmember Jeremy Nutting to approve the 
Consent Calendar; seconded by Councimember Vic Pennington. 

  

Councilmember JC Harris pulled Consent Calendar Item #4. 

  

The remainder of the Consent Calendar passed 7-0. 

  

Mayor Matt Mahoney read the Lesbian, Gay, Bisexual, Transgender, 
and Queer/Questioning, Intersex, and Asexual/Aromantic/Agender 
Communities, (LGBTQIA+) Proclamation  into the record. 

  

Council discussed Consent Calendar Item #4. 

  

Motion made by Councilmember Jeremy Nutting to approve the 
Consent Calendar Item #4 as presented; seconded by Councilmember 
Vic Pennington. 

Motion passed 7-0. 

 

PUBLIC HEARING/CONTINUED PUBLIC HEARING 
 
 PUBLIC HEARING AND FIRST READING OF DRAFT RESOLUTION 

23-030 RELATING TO THE CITY OF DES MOINES HOUSING 
ACTION PLAN 

Staff Presentation by Community Development Director Denise Lathrop 

 

  

Mayor Matt Mahoney opened the Public Hearing at 6:51 p.m. 

 

Community Development Director Denise Lathrop along with AHBL 
Consultant Wayne Carlson gave Council a PowerPoint Presentation. 

  

No on signed up to speak. 
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Regular Meeting Minutes 

June 1, 2023 

 

Mayor Matt Mahoney asked 3 times if anyone else wished to speak. 

 

Seeing none, Mayor Matt Mahoney asked the Council if they had any 
questions. 

 

Mayor Matt Mahoney closed the Public Hearing at 7:27 p.m. 

  

Direction/Action 

Motion made by Deputy Mayor Traci Buxton to pass Draft Resolution 
23-030 to a second reading on June 8, 2023, or as soon thereafter as 
the matter may be heard; seconded by Councilmember Jeremy Nutting. 

  

Amended Motion made by Deputy Mayor Traci Buxton to 
recommended the following 4 amendment (listed below) to the Housing 
Action Plan document; seconded by Councilmember Jeremy Nutting. 

  

• Page 34 of the HAP: Remove the word develop so the first line 
reads: It is important for the City to maintain and increase 
partnerships with Organizations that provide programmatic and 
financial support for residents that need help accessing these 
resources and housing. 

• Page 36 of the HAP: Strategy 1: Change the sentence to read: 
Continue to expand partnerships through our Human Services 
Funding and regional collaborations like SKHHP that provide 
Housing Programs such as:  

• Page 43 of the HAP: Amend the wording to say; In partnership 
with SKHHP, the City Council explore a housing levy or a housing 
trust fund to direct funds for the creation of affordable housing 
within city limits. 

• Page 45 of the HAP: Change second paragraph to read: 
Continue to support and expand partnership through our Human 
Services funding and regional collaborations like SKHHP that 
provide housing programs such as: 

  

Deputy Mayor Traci Buxton rescinded her Amended Motion. 

  

The main motion passed 7-0.  
 

NEW BUSINESS 
 
Item 1: CITY COUNCIL APPROVAL FOR ISSUANCE OF A BOND ($26 

MILLION) FOR MARINA AND REDONDO REDEVELOPMENT  

Staff Presentation by City Manager Michael Matthias 
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Regular Meeting Minutes 

June 1, 2023 

 

City Manager Michael Matthias along with Finance Director Jeff Friend 
gave Council a PowerPoint Presentation. 

  

Direction/Action 

Motion made by Councilmember Jeremy Nutting to pass Draft 
Ordinance No. 23-022 to a second reading on June 08, 2023; seconded 
by Deputy Mayor Traci Buxton. 

  

Amended Motion made by Councilmember JC Harris to move Draft 
Ordinance No. 23-022 to the first meeting in July 2023; seconded by 
Councilmember Gene Achziger. 

Amended motion failed 2-5. 

  

For: Councilmember Gene Achziger and Councilmember JC Harris. 

  

Against: Mayor Matt Mahoney; Deputy Mayor Traci Buxton; 
Councilmember Jeremy Nutting, Councilmember Vic Pennington, and 
Councilmember Harry Steinmetz. 

  

The main motion passed 5-2. 

  

For: Mayor Matt Mahoney; Deputy Mayor Traci Buxton; Councilmember 
Jeremy Nutting, Councilmember Vic Pennington, and Councilmember 
Harry Steinmetz. 

  

Against: Councilmember Gene Achziger and Councilmember JC 
Harris. 

  

 

 

At 8:12 p.m. Council took a 7 minute break.  The meeting resumed at 
8:19 p.m.   

Item 2: FIRST READING - CITY OF DES MOINES CITY COUNCIL 
PROTOCOL MANUAL ADOPTION  

 

Direction/Action 

Motion made by Councilmember JC Harris to move this item to the 
June 08, 2023 meeting; seconded by Councilmember Gene Achziger. 

Motion failed 2-5. 

 

For: Councilmember Gene Achziger and Councilmember JC Harris 
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Regular Meeting Minutes 

June 1, 2023 

 

Against: Mayor Matt Mahoney; Deputy Mayor Traci Buxton; 
Councilmember Jeremy Nutting, Councilmember Vic Pennington, and 
Councilmember Harry Steinmetz. 

 

Motion made by Councilmember Gene Achziger to remove 2.10 
Incompatibility of Offices. 

Motion dies for a lack of second. 

 

Motion made by Councilmember JC Harris that an F1 be a requirement 
when applying for appointment in section 4.03 Financial Disclosure and 
striking the second paragraph; seconded by Councilmember Gene 
Achziger. 

Motion passed 4-3. 

 

For: Deputy Mayor Traci Buxton; Councilmember Gene Achziger, 
Councilmember JC Harris, and Councilmember Harry Steinmetz. 

 

Against: Mayor Matt Mahoney; Councilmember Jeremy Nutting and 
Councilmember Vic Pennington. 

 

Motion made by Councilmember JC Harris to strike 5.03(f); seconded 
by Councilmember Gene Achziger. 

Motion failed 2-5. 

 

For: Councilmember Gene Achziger and Councilmember JC Harris 

 

Against: Mayor Matt Mahoney; Deputy Mayor Traci Buxton; 
Councilmember Jeremy Nutting, Councilmember Vic Pennington, and 
Councilmember Harry Steinmetz. 

 

Motion made by Councilmember JC Harris to strike 5.03(g); seconded 
by Councilmember Gene Achziger. 

 

Motion made by Deputy Mayor Traci Buxton to extend the meeting to 
9:25 p.m. with Councilmember Jeremy Nutting's friendly amendment to 
forgo Board and Committee Reports; seconded by Councilmember 
Harry Steinmetz. 

Motion passed 5-2. 

 

For: Mayor Matt Mahoney; Deputy Mayor Traci Buxton; Councilmember 
Jeremy Nutting, Councilmember Vic Pennington, and Councilmember 
Harry Steinmetz. 
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Regular Meeting Minutes 

June 1, 2023 

 

Against: Councilmember Gene Achziger and Councilmember JC 
Harris. 

  

Motion to strike 5.03(g) failed 2-5. 

 

For: Councilmember Gene Achziger and Councilmember JC Harris 

 

Against: Mayor Matt Mahoney; Deputy Mayor Traci Buxton; 
Councilmember Jeremy Nutting, Councilmember Vic Pennington, and 
Councilmember Harry Steinmetz. 

 

 

Motion made by Councilmember JC Harris with the friendly amendment 
from Mayor Matt Mahoney to strike 5.03(h); seconded by 
Councilmember Gene Achziger. 

Motion passed 7-0. 

  

Motion made by Councilmember JC Harris to amend 7.04 that all 
Councilmembers are able to ask the City Attorney non-privileged 
questions so long as the rest of the Council is cc'ed; seconded by 
Councilmember Gene Achziger. 

Motion failed 2-5. 

  

For: Councilmember Gene Achziger and Councilmember JC Harris. 

 

Against: Mayor Matt Mahoney; Deputy Mayor Traci Buxton; 
Councilmember Jeremy Nutting, Councilmember Vic Pennington, and 
Councilmember Harry Steinmetz. 

  

Motion made by JC Harris to amend 7.05 that every councilmember is 
entitled to a timely response to their request for information for research 
from the Administration if the request is deemed to require more than 1 
hour of staff time the City Manager will inform the full Council to bring it 
to a vote as to whether or not to proceed with the research; seconded by 
Councilmember Gene Achziger. 

  

Discussion will continue at the June 08, 2023 Regular Council Meeting.  
 

NEXT MEETING DATE 
 
 June 8, 2023 City Council Regular Meeting 

 

ADJOURNMENT 
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Regular Meeting Minutes 

June 1, 2023 

 

 Direction/Action 

Motion made by Councilmember Vic Pennington to adjourn; seconded 
by Councilmember Harry Steinmetz. 

Motion passed 7-0. 

  

The meeting adjourned at 9:25 p.m. 
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Consent  Calendar Item #3
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2 

Background 
In November 2008, central Puget Sound area voters approved Sound Transit 2 (ST2) including extension 
of the Link Light Rail (LLR) system from SeaTac to the cities of Kent and Des Moines. Unfortunately, 
due to reduced tax revenue during the Great Recession, all work was suspended south of Angle Lake 
Station in SeaTac. Then in November 2016, voters approved Sound Transit 3 (ST3) which included the 
extension of the LLR system to the City of Federal Way, known as the Federal Way Link Extension 
(FWLE). 

The City of Des Moines has negotiated multiple agreements with Sound Transit detailing various project 
requirements and permitting processes that would provide certainty and predictability for the FWLE 
Project within the City limits. These agreements referenced the completed Sound Transit Environmental 
Impact Statement and FTA mitigation requirements. The agreements established a consolidated permit 
process, amended and resolved technical code requirements that are impractical or infeasible, supported 
and accommodated the LLR system in land use plans and development regulations, and allowed for 
extended vesting or duration of land use approvals. 

As part of the FWLE construction, Sound Transit is responsible for the construction of College Way 
from Pacific Highway to the Highline College Campus which includes a widened roadway, non-
motorized/pedestrian corridor, storm water improvements, street lighting, and landscaping. 

At the October 10, 2019 City Council meeting, the City Council approved a street vacation and right-of-
way dedication for the construction of the College Way cul-de-sac at Highline College. 

Discussion 
The dedication of right-of-way is necessary to adjust the boundary for the Sound Transit owned property, 
so that public improvements for the FWLE College Way Connection Project are constructed within City 
right-of-way.  The right-of-way dedication area allows for public improvements to be constructed as 
envisioned in past agreements between the City and Sound Transit. 

The dedication area is currently encumbered by a recorded 10’ wide easement (No. 6110541) for 
Midway Sewer District. The suggested motion requires this easement to be extinguished prior to 
recording the right-of-way dedication. 

Alternatives 
The City Council may choose not to accept the right-of-way dedication. Right-of-way improvements, as 
agreed to in prior agreements between the City and Sound Transit, could then not be constructed.  

Financial Impact 
None 

Recommendation 
Staff recommends the adoption of the motion. 

Council Committee Review 
Not Applicable 
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FL228 College Way Legal.doc Jonathan M. Becker, P.L.S. 07/21/2023

EXHIBIT “A” 

R/W NO. FL228 

PIN: 2500600660 

CENTRAL PUGET SOUND REGIONAL TRANSIT AUTHORITY (SOUND TRANSIT) 

College Way Right-of-Way Dedication: 

THAT PORTION OF HEREINAFTER DESCRIBED “TRACT X” LYING NORTH OF A LINE DESCRIBED AS 

FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID “TRACT X”; 

THENCE ALONG THE WEST LINE THEREOF, NORTH 01°14’13” EAST A DISTANCE OF 18.64 FEET 

TO THE POINT OF BEGINNING AND THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE 

SOUTHEASTERLY, HAVING A RADIUS OF 28.01 FEET, THROUGH WHICH POINT A RADIAL LINE 

BEARS NORTH 30°08’41” WEST; 

THENCE LEAVING SAID WEST LINE, NORTHEASTERLY TO THE RIGHT ALONG SAID CURVE, 

THROUGH A CENTRAL ANGLE OF 32°03’43”, AND ARC DISTANCE OF 50.06 FEET; 

THENCE SOUTH 88°04’59” EAST A DISTANCE OF 267.66 FEET TO THE BEGINNING OF A CURVE, 

CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 15.04 FEET; 

THENCE SOUTHEASTERLY TO THE RIGHT ALONG SAID CURVE, THROUGH A CENTRAL ANGLE 

OF 98°41’20”, AN ARC DISTANCE OF 25.91 FEET; 

THENCE SOUTH 79°24’04” EAST A DISTANCE OF 4.98 FEET TO THE EAST LINE OF SAID “TRACT 

X”, AND THE TERMINUS OF SAID LINE DESCRIPTION. 

CONTAINING 19,114 SQUARE FEET, MORE OR LESS. 

“TRACT X”: 

LOT 21, BLOCK 6, FEDERAL HIGHWAY ADDITION, ACCORDING TO THE PLAT THEREOF, 

RECORDED IN VOLUME 30 OF PLATS, PAGES 1 AND 2, IN KING COUNTY, WASHINGTON; 

EXCEPT THAT PORTION THEREOF CONVEYED TO KING COUNTY FOR ROAD PURPOSES BY 

DEED RECORDED UNDER RECORDING NO.  5605333. 

Attachment #1
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6
21
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2 

Background 
The Northwest Laborers United Training Center (“NWLUTC”), a non-profit organization created by 
General Laborers Union Local 242, is planning to construct, occupy and operate an employment training 
facility located at 22205 Pacific Highway S, adjacent to Local 242’s corporate office in Des Moines.  

NWLUTC intends to finance this project through the use of nonrecourse economic development revenue 
bonds issued by the Washington Economic Development Finance Authority (WEDFA). It is the policy 
of WEDFA only to issue bonds in support of projects which would be welcomed by the local 
community. As part of the issuance process, NWLUTC has requested that the City of Des Moines City 
Council, as the planning jurisdiction, to consider passage of a Planning Jurisdiction Approval 
Resolution. 

The purpose of this resolution is to approve NWLUTC’s use of WEDFA financing for this project. It 
does not supplement or replace any portion of the normal permitting process. There is no liability 
against the City of Des Moines created by issuance of WEDFA's bonds or adoption of this resolution. 

NWLUTC is planning to issue the bonds in the upcoming month. 
. 
Alternatives 
The alternative would be to not adopt the Draft Resolution, or adopt it with amendments. 

Financial Impact 
No negative impact. The Bonds are not an obligation of the City, and no tax funds or revenues of the City 
will be used to pay the principal of or interest on the Bonds. Neither the faith and credit nor any taxing 
power of the City is being pledged to pay the principal or interest on the Bonds. 

Recommendation 
Staff recommends passing the Draft Resolution. 
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CITY ATTORNEY’S FIRST DRAFT, 07/27/2023 

DRAFT RESOLUTION NO. 23-039 

A RESOLUTION OF THE CITY OF DES MOINES, WASHINGTON 
approving the action of the State of Washington Economic 
Development Finance Authority and the issuance of non-recourse 
revenue bonds to finance an economic development facility for use 
by Northwest Laborers Training Center (“the Company”), and 
providing for other matters properly relating thereto. 

WHEREAS, on June 27, 2023, the Washington Economic 
Development Finance Authority (“WEDFA”) had presented to it 
Resolution No. W-2023-09 (the "Resolution"), a copy of which is 
attached hereto as Exhibit A, relating to the issuance of non-
recourse revenue bonds, the proceeds of which would be loaned to 
the Company or its affiliates for, among other projects, the 
acquisition and construction of a job-training facility located 
in Des Moines, Washington (the "Project"), all as authorized by 
the Economic Development Finance Authority Act of 1989, R.C.W. 
Title 43, Chapter 163, as amended (the "Act"), and 

WHEREAS, on June 27, 2023, WEDFA unanimously approved the 
Resolution, and 

WHEREAS, it is the policy of WEDFA not to issue revenue 
bonds except upon the approval of the county, city or town within 
whose planning jurisdiction the proposed economic development 
facility lies, and 

WHEREAS, the Project lies within the boundaries of the 
City of Des Moines, Washington; the Project lies within the 
boundaries of the City of Des Moines, Washington; now therefore, 

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS: 

Sec. 1. The City of Des Moines City Council (the “City”), 
pursuant to the request of the WEDFA, does hereby approve the 
issuance of non-recourse revenue bonds (the "Bonds") by WEDFA, 
for the purposes provided in the Act. However, such approval 
shall not waive or modify any of the permitting requirements 
applicable to this project. 

Sec. 2. The proceeds of the Bonds are to be lent to the 
Company, pursuant to a loan agreement or other appropriate 
financing agreement, and used for the purpose of acquiring, 
constructing and equipping the Project, including the necessary 

Attachment #1
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Resolution No. _____ 
Page 2 of 3 

appurtenances, located within the boundaries of the City and to 
pay certain costs of issuance of the Bonds. 

Sec. 3. The Bonds shall not constitute an obligation of 
the State of Washington or of the City, and no tax funds or 
revenues of the State of Washington or of the City shall be used 
to pay the principal of or interest on the Bonds. Neither the 
faith and credit nor any taxing power of the State of Washington 
or of the City shall be pledged to pay the principal or interest 
on the Bonds. 

Sec. 4. This Resolution is intended to constitute approval 
of the issuance of revenue bonds within the meaning of the policy 
of WEDFA. 

Sec. 5. Upon passage and approval of this Resolution, it 
shall take effect immediately. 

ADOPTED BY the City Council of the City of Des Moines, 
Washington this _____ day of ____________, 2023 and signed in 
authentication thereof this _____ day of _______________, 2023. 

  Mayor 

APPROVED AS TO FORM: 

City Attorney 

ATTEST: 

City Clerk 
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Resolution No. W-2023-09    Page 1 of 6       June 27, 2023 

RESOLUTION NO. W-2023-09 

A RESOLUTION OF THE WASHINGTON ECONOMIC DEVELOPMENT 
FINANCE AUTHORITY TAKING OFFICIAL ACTION TOWARD THE 
ISSUANCE OF NONRECOURSE ECONOMIC DEVELOPMENT REVENUE 
BONDS IN ONE OR MORE SERIES IN A MAXIMUM AMOUNT NOT TO 
EXCEED $12,000,000 AND AUTHORIZING THE EXECUTION OF AN 
INDEMNIFICATION AND COMPENSATION AGREEMENT BY AND 
BETWEEN THE WASHINGTON ECONOMIC DEVELOPMENT FINANCE 
AUTHORITY AND NORTHWEST LABORERS UNITED TRAINING CENTER 
OR ITS SUCCESSOR OR ASSIGNS (the "Company"). 

WHEREAS, the Washington Economic Development Finance Authority (the 
"Issuer") is a duly organized and existing instrumentality of the State of Washington 
authorized and empowered by the provisions of RCW Chapter 43.163 (collectively, the 
"Act") to issue nonrecourse economic development revenue bonds for the purpose of 
carrying into effect the construction of improvements and the acquisition of personal 
properties and provide working capital suitable for use by any industry, and to loan its 
moneys when necessary or convenient to carry out its powers under the Act; and 

WHEREAS, the Company has informed the Issuer that it wishes to finance the 
acquisition and construction of a job-training facility at the location identified in Exhibit 
A attached hereto and incorporated herein (the “Site”), which site is located within the 
territorial limits of the State of Washington, and the Company has requested the Issuer to 
issue non-recourse revenue bonds (the "Bonds") in a maximum amount not to exceed 
$12,000,000 pursuant to the Act to carry into effect the equipping and improving of real 
and personal property and provision of working capital at the Site to be used in the 
manufacturing facilities of the Company, as more fully described in Exhibit A 
(collectively, the "Project"), and to loan the proceeds of the Bonds to pay the costs of 
such financing and refinancing; and 

WHEREAS, a form of agreement designated as an "Indemnification and 
Compensation Agreement," on file with the Issuer, has been prepared setting forth the 
respective agreements and undertaking of the Issuer and the Company with respect to the 
Bonds and the Project; and 

WHEREAS, it is considered necessary and desirable for the best interest of the 
Issuer that the Indemnification and Compensation Agreement be executed for and on the 
behalf of the Issuer; and 

WHEREAS, the Indemnification and Compensation Agreement requires the 
Company to pay all reasonable and necessary costs incurred by the Issuer in connection 
with the Bonds and/or in connection with the Project; and 
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WHEREAS, the Issuer finds that the Project constitutes the development and 
improvement of economic development facilities under the Act; and 

WHEREAS, it is intended that this resolution shall constitute a declaration of 
official intent to reimburse Project expenditures within the meaning of Sections 1.103-
(8)(T)(a)(5) and 1.150-2 of the Federal Income Tax Regulations. 

NOW THEREFORE, be it resolved by the Washington Economic Development 
Finance Authority as follows: 

Section 1. It is hereby determined that (a) the acquisition of the Project and its 
operation is an economic development facility; (b) the issuance of the bonds of the Issuer 
in one or more series and in a maximum amount not to exceed $12,000,000, to finance 
costs of the Project, such total costs to be financed by the Bonds presently estimated to be 
approximately $12,000,000; and (c) the execution and delivery of such contracts and 
agreements with the Issuer as are necessary to provide for the payment by the Issuer of 
amounts sufficient to pay the principal of, premium, if any, and interest on the Bonds, 
together with certain costs of the Issuer, will all be in furtherance of the Act. 

Section 2. Subject to the conditions listed in Section 3 below, including such 
other conditions as in the judgement of the Issuer and bond counsel are necessary to 
insure the validity of the Bonds and the tax-exempt or taxable status of the Bonds, it is 
the intent of the Issuer to proceed toward the issuance and sale of the Bonds pursuant to 
the provisions of the Act.  Nothing in this resolution shall be construed as legally binding 
the Issuer to authorize, issue, or sell the Bonds. 

Section 3. The authorization, issuance, and sale of the Bonds by the Issuer are 
subject to the following conditions: 

(a) the Company shall have caused to be issued an irrevocable letter of credit (the
"Letter of Credit") by an investment-grade rated commercial bank, acceptable to the 
Issuer (the "Letter of Credit Bank"), which shall be used to pay and secure the Bonds or 
shall have secured a bond purchase agreement (the "Bond Purchase Agreement") from an 
Accredited Investor, as such term is defined in 17 CFR 230.501(a), or qualified 
institutional buyers, in each case acceptable to the Issuer, for the purchase of the Bonds; 

(b) the Company shall enter into such contracts and loan agreements with the
Issuer as shall be necessary to secure payment of the principal of, premium, if any, and 
interest on the Bonds as when the same shall come due and payable; 

(c) on or before two (2) years from the date hereof (or such later date as shall be
mutually satisfactory to the Issuer and the Company) the Issuer and the Company shall 
have agreed to mutually acceptable terms and conditions of the contracts and agreements 
referred to in paragraph (b) of this Section 3; 
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(d) the Issuer shall have received an opinion of bond counsel that, with certain
customary exceptions, such of the Bonds which it is intended shall be issued as tax-
exempt obligations may be so issued pursuant to the provisions of the Internal Revenue 
Code of 1986; 

(e) if required, the Issuer shall have received an allocation of the State ceiling on
private activity bonds imposed by Section 146 of the Internal Revenue Code of 1986 in 
an amount equal to the aggregate face amount of such of the Bonds as shall be issued as 
tax-exempt obligations, and shall have allocated such amount to the Bonds; 

(f) the Issuer shall have received evidence that each county, city, or town within
whose planning jurisdiction the Project lies has approved the Project and the Bonds or 
such other evidence satisfactory to the Issuer that the Project will be welcomed by the 
community in which the Project will be located (unless such jurisdiction generally refuses 
to supply such approvals, in which case no such evidence will be required); and 

(g) such other conditions as in the judgement of the Issuer and bond counsel are
necessary to ensure the validity of the Bonds and the tax-exempt status of such of the 
Bonds as shall be issued as tax-exempt obligations. 

Section 4. The proper officials of the Issuer are hereby authorized to take 
such further action as is necessary to carry out the intent and purposes hereof under the 
terms and conditions stated herein and in compliance with the applicable provisions of 
law. 

Section 5. That it is deemed necessary and advisable that the Indemnification 
and Compensation Agreement be approved and executed for and on behalf of the Issuer. 

Section 6. That an Indemnification and Compensation Agreement by and 
between the Issuer and the Company be, and the same is hereby, approved and authorized 
and the Chair of the Issuer is hereby authorized to execute the Indemnification and 
Compensation Agreement on behalf of the Issuer. 

Section 7. Each Bond, when and if issued, shall substantially state the 
following language on the face thereof: 

THE OBLIGATIONS OF THE ISSUER HEREUNDER SHALL NOT BE 
DEEMED TO BE A DEBT, LIABILITY, OBLIGATION, OR PLEDGE OF THE 
FAITH AND CREDIT OF THE STATE OF WASHINGTON, OF ANY 
MUNICIPALITY, OR OF ANY MUNICIPAL CORPORATION, QUASI MUNICIPAL 
CORPORATION, SUBDIVISION, OR AGENCY OF THE STATE OF 
WASHINGTON, OR TO PLEDGE ANY OR ALL OF THE FAITH AND CREDIT OF 
ANY OF THESE ENTITIES.  NEITHER THE STATE OF WASHINGTON, THE 
ISSUER, ANY MUNICIPALITY, OR ANY OTHER MUNICIPAL CORPORATION, 
QUASI MUNICIPAL CORPORATION, SUBDIVISION, OR AGENCY OF THE 
STATE OF WASHINGTON IS OBLIGATED TO PAY THE PRINCIPAL OR THE 
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INTEREST THEREON.  NO TAX FUNDS OR GOVERNMENTAL REVENUE MAY 
BE USED TO PAY THE PRINCIPAL OR INTEREST THEREON.  NEITHER ANY 
OR ALL OF THE FAITH AND CREDIT NOR THE TAXING POWER OF THE 
STATE OF WASHINGTON, THE ISSUER, IF ANY, OR ANY MUNICIPAL 
CORPORATION, QUASI MUNICIPAL CORPORATION, SUBDIVISION, OR 
AGENCY THEREOF IS PLEDGED TO THE PAYMENT OF THE PRINCIPAL OR 
OF THE INTEREST ON THE BONDS. 

Section 8. This Resolution shall be effective after its adoption. 

ADOPTED by the Washington Economic Development Finance Authority this 
27th day of June, 2023. 

WASHINGTON ECONOMIC DEVELOPMENT FINANCE AUTHORITY 

By:____________________________________ 
Chair 
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EXHIBIT A 

DESCRIPTION OF PROJECT AND SITE 

The Project will consist of: 

Acquisition and construction of a new 19,044-square-foot office/training and education 
facility, located at 22205 Pacific Highway S, Des Moines, King County, WA  98198. 
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CERTIFICATE 

I, the undersigned, Secretary of the Washington Economic Development Finance 
Authority (herein called the "Issuer"), DO HEREBY CERTIFY: 

1. That the attached Resolution No. W-2023-09 (herein called the "Resolution") is a true
and correct copy of a resolution of the Issuer as finally adopted at a special meeting of the
Board of Directors of the Issuer held on the 27th day of June, 2023, and duly recorded in
my office.

2. That said meeting was duly convened and held in all aspects in accordance with law,
and, to the extent required by law and the by-laws of the Issuer, due and proper notice of
such meeting was given; that a legal quorum was present throughout the meeting and a
legally sufficient number of members of the Washington Economic Development
Finance Authority voted in the proper manner for the adoption of the Resolution; that all
other requirements and proceedings incident to the proper adoption of the Resolution
have been duly fulfilled, carried out, and otherwise observed; and that I am authorized to
execute this certificate.

IN WITNESS THEREOF, I have hereunto set my hand this 27th day of June, 2023. 
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July 20, 2023 

Taria Keane 
City Clerk 
City of Des Moines 
21630 11th Ave. S., Suite A 
Des Moines, WA 98198 
tkeane@desmoineswa.gov 

Re: Washington Economic Development Finance Authority Economic Development Revenue Bonds: 
Northwest Laborers United Training Center Project 

Dear Ms. Keane: 

The Northwest Laborers United Training Center (“NWLUTC”), a non-profit organization created by General 
Laborers Union Local 242, is planning to construct, occupy and operate an employment training facility 
located at 22205 Pacific Highway S, adjacent to Local 242’s corporate office in Des Moines.  NWLUTC 
intends to finance this project through the use of nonrecourse economic development revenue bonds 
issued by the Washington Economic Development Finance Authority (WEDFA).   

It is the policy of WEDFA only to issue bonds in support of projects which would be welcomed by the local 
community.  As part of the issuance process, therefore, we would like the City of Des Moines City Council, 
as the planning jurisdiction, to consider passage of a Planning Jurisdiction Approval Resolution, in the form 
substantially as attached. 

We wish to emphasize that the only purpose of this resolution is to approve NWLUTC’s use of WEDFA 
financing for this project.  It does not supplement or replace any portion of the normal permitting process. 
There is no liability against the City of Des Moines created by issuance of WEDFA's bonds or adoption of 
this resolution. 

We are planning to issue the bonds in the upcoming month.  It would greatly assist our timing if the City 
Council could consider this approval at the August 3rd meeting.  I would appreciate it if your office could 
send me a copy of the approved resolution should the City Council look on our request favorably. 

Dale Cannon of Laborers Local 242 can provide you with any further information that you might find 
helpful regarding the project.  His telephone number is (206) 441-0470.  Rodney Wendt, Executive 
Director of WEDFA, would also be happy to attend the City Council meeting to answer questions from the 
Council. 

Attachment #2
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Please let me know how we can work together to facilitate this process.  If you have any questions, 
do not hesitate to give me a call.  My telephone number is (206) 287-4447, and I can also be 
reached by email at molly.abbey@wshfc.org. 

Sincerely yours, 

Molly Abbey 
Program Administrator 

cc:  Dale Cannon, Laborers Local 242 
  Rodney Wendt, WEDFA 

Encls. 
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Suggested Motions 

Motion 1: “I move to direct administration to bring forward a budget amendment to the 2023-2028 Capital 
Improvement Plan and the 2023 Capital Budget to include the amended 24th Ave S Improvements Project 
and the amended 24th Ave Pipeline Replacement Project as described herein, and include such amendment 
in the next available budget amendment ordinance.” 

Motion 2: “I move to approve the Public Works Contract with SCI Infrastructure, LLC (Contractor), for 
the 24th Ave S Improvements Project in the amount of $7,019,272.55, authorize a project construction 
contingency in the amount of $702,000, and further authorize the City Manager to sign said Contract 
substantially in the form as submitted.” 

Motion 3: “I move to approve the Consultant Services Contract with Exeltech Consulting for the 24th Ave 
S Improvements Project in the amount of $773,819.36 for Construction Management and Inspection 
Services, and further authorize the City Manager to sign said Contract substantially in the form as 
submitted.” 

Motion 4: “I move to approve the 2022-2023 On-Call General Civil Engineering Services Task 
Assignment 2022-12 with Parametrix, Inc. to provide Engineer of Record services for the 24th Ave S 
Improvements Project in the amount of $65,889.91, and further authorize the City Manager to sign said 
Task Assignment substantially in the form as submitted.” 

Background 
The 24th Ave S Improvements Project (Kent-Des Moines Rd. (SR 516) to S 223rd St) is identified in the 
adopted City of Des Moines Comprehensive Transportation Plan (CTP), Transportation Improvement 
Plan (TIP), and Capital Improvement Plan (CIP). This project also includes a supplementary capital 
improvement project, the 24th Ave S Pipeline Replacement Project, which is identified in the adopted 2021 
Surface Water Comprehensive Plan (SWCP). This project is Segment 2 of the 24th Ave S Corridor 
Improvements, with future Segment 1 improvements designated between S 223rd St and S 216th St.   

The project proposes to construct sidewalks, bike lanes, reduced travel lane widths for traffic calming, a 
two-way left turn lane, new storm drainage, and illumination. The project will improve non-motorized 
user safety by the construction of bike lanes and ADA sidewalks on both sides of the roadway and 
enhanced pedestrian crossings near Midway Elementary and Pacific Middle schools. 

At the February 13th, 2020 City Council meeting, the City accepted a $3,663,432 grant from the 
Washington State Transportation Improvement Board (TIB) to complete project design, right-of-way 
acquisition, and construction.  

On December 15th, 2021, City staff held a virtual public open house to provide information and updates 
to the community. All properties along the proposed project were notified by mail of the public open house 
as well as notification via the City’s website. Staff has also regularly updated the project website to include 
current progress of the project. 

At the February 11th, 2022 City Council meeting, the City approved an Agreement with Lumen to revise 
the project design of the storm drainage system in 24th Ave S, between S 224th St and S 223rd St, to 
accommodate existing CenturyLink utility duct banks. This work is included within the City’s Public 
Works Contract as a separate schedule of work to be reimbursed by Lumen. 
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At the May 11th, 2023 City Council meeting, the City approved an Interlocal Agreement with Highline 
Water District to incorporate the District’s water main replacement project into the City’s 24th Ave S 
Improvements Project. This work is included within the City’s Public Works Contract as a separate 
schedule of work to be reimbursed by Highline Water District. 

Solicitation for Bids was published on June 14th, 2023, June 22nd, 2023, and June 26th, 2023, with a public 
Bid Opening on July 11th, 2023. 

Upon review of the apparent low bid, Washington State TIB has graciously awarded the City with an 
additional $549,515 of project funding, increasing the total TIB project award to $4,212,947 (Attachment 
5). 

Discussion 
Budget Amendment (Motion #1) 
Over the past several years, COVID-19, supply chain shortage, labor shortage, along with high cost 
inflation have driven up construction costs. Impacts can be observed throughout the industry impacting 
materials, labor, and equipment which has resulted in cost escalation for Public Works projects.  

The proposed CIP Project Worksheets (Attachment 1) for projects TRCIP0010 and SWCIP0002 illustrate 
full funding for the proposed improvements based on the Responsive Low Bid Proposal (Attachment 6) 
as well as construction contingency.  

Construction Contract (Motion #2) 
The 24th Ave S Improvements Project was advertised for bids in accordance with state law, WSDOT LAG 
Manual, and requirements for competitive bidding of public works contracts. Bids from ten contractors 
were received. Bids were publicly opened and read out loud on July 11th, 2023 by the City Clerk and are 
summarized below: 

BID RESULTS 

Engineer’s Estimate (including tax) $7,827,559.64 

Contractor Name Bid Proposal 
SCI Infrastructure   $7,019,272.55 (Responsive Low Bid) 
Reed Trucking & Excavating  $7,667,807.15 
Active Construction   $7,753,753.00 
Rodarte Construction  $8,021,495.48 
Johansen Construction Co  $8,213,792.87 
Pivetta Brothers Construction $8,230,581.38 
Northwest Cascade   $8,632,582.70 
Marshbank Construction $8,772,681.75 
RW Scott Construction $8,732,146.96 
Tucci & Sons   $9,070,898.67 

SCI Infrastructure, LLC is the Responsive Low Bidder at $7,019,272.55. The bid proposals and contractor 
qualifications have been reviewed and staff finds that the low bid is responsive and recommends award of 
the contract to SCI Infrastructure, LLC. Lumen and Highline Water District have reviewed the Bid 

Page 31 of 128



4 

Proposal for their schedules of work and have recommended, to the City, award of the contract to SCI 
Infrastructure, LLC. 

Construction Administration and Inspection Services Task Assignment (Motion #3):   
Engineering consultants are needed in order to supplement and expand the capability of City staff for 
Construction Administration and Inspection of the Project. In January of 2023, City staff prepared and 
advertised a Request for Proposal (RFP) for construction administration and inspection of the project. The 
City received six proposals from consulting firms that were reviewed and scored by a committee of City 
staff.  Staff determined through this review process that Exeltech Consulting was best qualified to provide 
Construction Administration and Inspection Services and requested their services (Attachment 3).   

The scope of work for Exeltech includes the following services: conducting a pre-construction conference 
involving key stakeholders; conduct weekly construction meetings; working with property owners and 
businesses to coordinate construction and minimize impacts; preparing daily diaries documenting issues 
and progress; reviewing construction schedule commitments; review and approval of proposed material 
submittals; responding to contractor requests for information to clarify construction requirements; 
preparing change orders and work instructions; engineer solutions to unforeseen problems; conduct 
material testing to meet specifications; performing daily inspections to ensure quality workmanship, 
managing various environmental compliance commitments, and delivery of all construction 
documentation to the City meeting applicable Washington State Department of Transportation (WSDOT) 
Local Agency Guidelines (LAG) requirements.    

All construction support shall comply with the Washington State Department of Transportation (WSDOT) 
Local Agency Guidelines (LAG) for construction contract administration to maintain the City’s 
Certification Acceptance (CA) status.  

The Federal Highway Administration (FHWA) through a Stewardship Agreement, delegates 
authority to the Washington State Department of Transportation (WSDOT) for approving project 
development and construction administration. WSDOT has the option of delegating some or all of 
this authority to qualified local agencies, state or federal agencies, or Tribal governments. This 
procedure permits an agency to retain more of the approval authority at the local level when 
developing FHWA assisted transportation projects. WSDOT delegates this authority through a 
Certification Acceptance (CA) program. The CA program allows a local agency to save time and 
money, since the agency has the authority to develop, advertise, award and manage its own 
projects. 

The City’s past experience for construction services indicates that fees generally run between 10% and 
15% of the estimated cost of road construction. Listed below for comparison are recent construction 
contracts and approximate fee ratios: 

Year Project Firm Cost CE Fee Ratio 

2014  S. 216th St, Seg. 2 SCI, Inc $   4,851,767 
KPG  $      559,923 11.5% 

2014  *Saltwater Bridge RCW Northwest $   2,734,787 
Exeltech $      459,970 16.8% 

2015 *24th Avenue S DPK, Inc $   5,234,007 
KPG  $      796,332 15.2% 

2016  *Redondo Boardwalk Stellar J.  $   3,367,358 
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Exeltech $      379,525 11.3% 
2017   *S. 216th St, Seg. 1-A  SCI, Inc $   3,226,440 

KPG  $      503,871 15.6% 
2021 N. Bulkhead   Bergerson  $    9,493,860 

Exeltech  $       965,000 10.2% 
2023 24th Ave S, Segment 2 SCI, LLC (Proposed) $    7,019,272 

Exeltech (Proposed) $       773,819 11.0% 

*Indicates a Federally Funded construction and/or involves WSDOT authorization.  These projects includes
significant utility work.  Typically there is more project documentation and testing required by FHWA and
WSDOT, therefore construction management costs are often higher as a percentage of the overall construction
costs.

Exeltech Consulting has demonstrated satisfactory qualifications for Construction Administration and 
Inspection services on other City projects such as the Saltwater Bridge Seismic Retrofit, Redondo 
Boardwalk, and the North Marina Bulkhead and Restroom Replacement Projects.   

Construction Engineering Task Assignment (Motion #4): 
Engineering consultants are needed in order to supplement and expand the capability of City staff for 
Engineer of Record Services for the Project. These services are proposed to be provided by Parametrix 
Inc. (Attachment 4). Parametrix will be able to maintain valuable overall project history and consistency 
with the previous phases of work (Design and Right of Way). The scope of work for Parametrix includes 
the following services: design clarifications, schedule review, material submittal review, change order 
review, and response to information requests. 

Alternatives 
(Motion #1) - Not Pursue Budget Amendment – Defer Project 
The City Council could elect to not act on the motion, thereby deferring the project and rejecting all Bid 
Proposals. This is not recommended given the strategic partnerships and associated $4,212,947 in grant 
funding from the Washington State Transportation Improvement Board, extremely busy current bidding 
climate, and expected future cost inflation. 

(Motion #2) - Reject All Bids 
The City Council could direct staff to reject all Bid Proposals and re-submit for construction bids at a later 
time. However, there is no reason to believe project bids would be lower given the extremely busy bidding 
climate, construction material inflationary pressures, and national labor shortages across all sectors.  

(Motion #3) - Not Approve Consultant Services Contract with Exeltech Consulting 
The City Council could elect not to approve the Consultant Services Contract with Exeltech Consulting 
for Construction Administration and Inspection Services. The City does not have adequate resources to 
perform complete Construction Administration and Inspection in compliance with the general project 
requirements or the WSDOT LAG Manual. Council could direct staff re-advertise for proposals, but this 
will cause project delay and potential need to re-bid the project. 

(Motion #4) - Not Approve On-Call Task Assignment with Parametrix 
The City Council could elect not to approve the Task Assignment with Parametrix Inc. for Engineer of 
Record Services.  The City does not have adequate resources to perform Engineer of Record Services in 
compliance with the general project requirements or the WSDOT LAG Manual. Council could direct staff 
to solicit for proposals, but this will cause project delay and potential need to re-bid the project. 
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Financial Impact 
The City’s amended CIP Budget Worksheets include revenues to accommodate full project funding for 
the Public Works Contract and Consultant Agreements for Construction Administration, Inspection, and 
Engineer of Record Services. 

Recommendation 
Staff recommends the adoption of the motion(s). 

Council Committee Review 
Not Applicable 
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Public Works 

PUBLIC WORKS CONTRACT 

between City of Des Moines and 

SCI Infrastructure, LLC. 

THIS CONTRACT is made and entered into by and between the City of Des Moines, a 

Washington municipal corporation (hereinafter the "City"), and SCI Infrastructure, LLC. 
organized under the laws of the State of WA, located and doing business at 2821 S 154TH

ST, SEATAC, WA 98188, Mark Scoccolo, 206-242-0633 (hereinafter the "Contractor"). 

CONTRACT 

The parties agree as follows: 

I. DESCRIPTION OF WORK.

Contractor shall perform the services for the City as specifically described in Exhibit 
"A" Scope of Work, attached hereto and incorporated herein by reference. 

Work to be performed under this contract is as follows: 

This Project will widen and reconstruct 24th Avenue South from the intersection 

with Kent-Des Moines Road to the intersection with S 223rd Street. The project 
also includes storm sewer improvements in S 224th Street, installation of a new 

enclosed storm sewer system, replacement of the existing water main, 
pedestrian enhanced intersections and crossings and illumination. 

Other work included in the contract: 
• Removing approximately 12,600 square yards of asphalt concrete pavement

• Approximately 9,000 tons of crushed surfacing
• Approximately 4,800 tons of hot mix asphalt

• Approximately 4,900 square feet of structural earth wall
• Cement Conc. Pavement
• Approximately 4,500 linear feet of various types and diameters of storm sewer

pipe
• Installation of an enhanced stormwater treatment vault and infiltration facility

• Connection of roof drains
• Approximately 2,100 square yards of cement concrete sidewalk and 428
square yards of thickened cement concrete sidewalk

Attachment #2
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Public Works  

 

• Approximately 500 linear feet of 8-inch diameter and 2,500 linear feet of 12-

inch diameter ductile iron water main, 14 gate valves, 6 fire hydrant 
assemblies, 15 service connections and crushed surfacing backfill 
• Property restoration 

• Driveway reconstruction 
• Approximately 5,279 linear feet of cement concrete traffic curb and gutter 

• Modification to the traffic signal system at Kent-Des Moines Road 
• Modifications to existing school zone speed enforcement system 
 

and all other items of work needed to satisfactorily complete the scope of work 
described in Exhibit “A” (Contract Documents, Special provisions, and 

Appendices). 

 

a. Contractor represents that the services furnished under this Contract will be 
performed in accordance with generally accepted professional practices within the Puget 
Sound region in effect at the time such services are performed. 

 
 b. The Contractor shall provide and furnish any and all labor, materials, tools, 

equipment and utility and transportation services along with all miscellaneous items 
necessary to perform this Contract except for those items mentioned therein to be furnished 
by the City. 

 
c. All work shall be accomplished in a workmanlike manner in strict conformity 

with the attached plans and specifications including any and all Addenda issued by the City, 
City Regulations and Standards, other Contract Documents hereinafter enumerated.
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In addition, the work shall be in conformance with the following documents which are 
by reference incorporated herein and made part hereof:  

 
(i) the Standard Specifications of the Washington State Department of 

Transportation (WSDOT) (current edition); 
 

(ii) the American Public Works Association (APWA) (current edition); 

 
(iii) the Manual on Uniform Traffic Control Devices (MUTCD) for Streets and 

Highways (current edition); 
 
(iv) the Standard Plans for Road, Bridge and Municipal Construction (as 

prepared by the WSDOT/APWA current edition); 
 

(v) the American Water Works Association Standard (AWWA) (current edition), 
and; 

 

(vi) shall perform any changes in the work in accord with the Contract 
Documents. 

 
d. Any inconsistency in the parts of the Contract and the documents referenced 

in section I c above shall be resolved by following this order of precedence (e.g., 1 presiding 
over 2, 2 over 3, 3 over 4, and so forth): 

1. Terms and provisions of the Contract 

2. Addenda, 

3. Proposal Form, 

4. Special Provisions, including APWA General Special Provisions, if they 
are included, 

5. Contract Plans, 

6. Amendments to the Standard Specifications, 

7. WSDOT Standard Specifications for Road, Bridge and Municipal 
Construction, 

8. Contracting Agency’s Standard Plans (if any), and 

9. WSDOT Standard Plans for Road, Bridge, and Municipal Construction. 
 
 II. TIME OF COMPLETION.  The parties agree that work on the tasks described 

in Section I above and more specifically detailed in Exhibit “A” attached hereto will begin 
immediately upon execution of this Contract.  Upon the effective date of this Contract, the 
Contractor shall complete the work described in Section I within 260 Working Days.  If 

said work is not completed within the time specified, the Contractor agrees to pay the City 
the sum specified in Section VI - Liquidated Damages of this contract. 

 
III. COMPENSATION.  The City shall pay the Contractor a total amount not to 

exceed $6,924,678.07, plus any applicable Washington State Sales Tax, for the work and 

services contemplated in this Contract per attached Exhibit “A”.  Total amount of contract, 
including applicable sales tax, not to exceed $7,019,272.55.  The Contractor shall invoice 

the City monthly.  The City shall pay to the Contractor, as full consideration for the 
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performance of the Contract, an amount equal to the unit and lump sum prices set forth in 
the bid.  The Contractor will submit requests for Progress payments on a monthly basis and 

the City will make progress payment within 45 days after receipt of the Contractor’s request 
until the work is complete and accepted by the City.  The City’s payment shall not constitute 

a waiver of the City’s right to final inspection and acceptance of the project. 

A. Retainage.  The City shall hold back a retainage in the amount of 

five percent (5%) of any and all payments made to contractor for 
a period of sixty (60) days after the date of final acceptance, or 

until receipt of all necessary releases from the State Department 
of Revenue and the State Department of Labor and Industries and 
until settlement of any liens filed under Chapter 60.28 RCW.  If 

Contractor plans to submit a bond in lieu of the retainage 
specified above, the bond must be in a form acceptable to the 

City and submitted within 30 days upon entering into this 
Contract, through a bonding company meeting standards 

established by the City. 

B. Defective or Unauthorized Work.  The City reserves its right to 

withhold payment from Contractor for any defective or 
unauthorized work.  Defective or unauthorized work includes, 
without limitation:  work and materials that do not conform to the 

requirements of this Contract; and extra work and materials 
furnished without the City’s written approval.  If Contractor is 

unable, for any reason, to satisfactorily complete any portion of 
the work, the City may complete the work by contract or 
otherwise, and Contractor shall be liable to the City for any 

additional costs incurred by the City.  “Additional costs” shall 
mean all reasonable costs, including legal costs and attorney fees, 

incurred by the City beyond the maximum Contract price specified 
above.  The City further reserves its right to deduct the cost to 
complete the Contract work, including any Additional Costs, from 

any and all amounts due or to become due the Contractor.  
Notwithstanding the terms of this section, the City’s payment to 

contractor for work performed shall not be a waiver of any claims 
the City may have against Contractor for defective or 
unauthorized work. 

 
C. Final Payment: Waiver of Claims.  THE CONTRACTOR’S 

ACCEPTANCE OF FINAL PAYMENT (EXCLUDING WITHHELD 
RETAINAGE) SHALL CONSTITUTE A WAIVER OF CONTRACTOR’S 
CLAIMS, EXCEPT THOSE PREVIOUSLY AND PROPERLY MADE AND 

IDENTIFIED BY CONTRACTOR AS UNSETTLED AT THE TIME FINAL 
PAYMENT IS MADE AND ACCEPTED. 

 
 IV. INDEPENDENT CONTRACTOR.  The parties understand and agree that 

Contractor is a firm skilled in matters pertaining to construction and will perform 
independent functions and responsibilities in the area of its particular field of expertise. 
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Contractor and its personnel, subcontractors, agents and assigns, shall act as independent 
contractors and not employees of the City. As such, they have no authority to bind the City 

or control employees of the City, contractors, or other entities.  The City’s Public Works 
Director or his or her designated representative shall have authority to ensure that the 

terms of the Contract are performed in the appropriate manner. 
 

The Contractor acknowledges that all mandatory deductions, charges and taxes 

imposed by any and all federal, state, and local laws and regulations shall be the sole 
responsibility of the Contractor.  The Contractor represents and warrants that all such 

deductions, charges and taxes imposed by law and/or regulations upon the Contractor are, 
and will remain, current.  If the City is assessed, liable or responsible in any manner for 
those deductions, charges or taxes, the Contractor agrees to indemnify and hold the City 

harmless from those costs, including attorney's fees. 
 

 V. TERMINATION.  The City may terminate this Contract for good cause.  “Good 
cause” shall include, without limitation, any one or more of the following events: 
 

A. The Contractor’s refusal or failure to supply a sufficient number 
of properly skilled workers or proper materials for completion of 

the Contract work. 
 

B. The Contractor’s failure to complete the work within the time 
specified in this Contract. 

 

C. The Contractor’s failure to make full and prompt payment to 
subcontractors or for material or labor. 

 
D. The Contractor’s persistent disregard of federal, state or local 

laws, rules or regulations. 

 
E. The Contractor’s filing for bankruptcy or becoming adjudged 

bankrupt. 
 
F. The Contractor’s breach of any portion of this Contract. 

 
If the City terminates this Contract for good cause, the Contractor shall not receive 

any further money due under this Contract until the Contract work is completed.  After 
termination, the City may take possession of all records and data within the Contractor’s 
possession pertaining to this project which may be used by the City without restriction. 

 
VI. LIQUIDATED DAMAGES.  This section of the Contract shall apply only in the 

event of a delay in the completion of the work within the timeframe specified in the Contract.  
This being a Public Works project performed for the benefit of the public, and there being a 
need for the completion of the project in the time specified in the Contract, City and 

Contractor agree that damages for delay in the performance or completion of the work are 
extremely difficult to ascertain. However, City and Contractor agree that due to the 

expenditure of public funds for the work specified in this Contract, and the need to provide 
the work for the benefit of the health, safety and welfare of the public, the failure to 
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complete the work within the time specified in the Contract will result in loss and damage 
to City.  City and Contractor agree that a delay will result in, but not be limited to, expense 

to the City in the form of salaries to City employees, the extended use of City equipment, 
delays in other portions of the project on which Contractor is working, increased cost to the 

City for the project, delays in other projects planned by City, and loss of use and 

inconvenience to the public. 

Although difficult to quantify and ascertain, City and Contractor agree that the sum listed 
as liquidated damages represents a fair and reasonable forecast of the actual damage 

caused by a delay in the performance or completion of the work specified in the Contract.  
In addition, City and Contractor agree that the liquidated damages set forth below are 
intended to compensate the City for its loss and damage caused by delay.  The liquidated 

damages are not intended to induce the performance of Contractor. 

Contractor declares that it is familiar with liquidated damages provisions, and understands 
their intent and purpose.  By signing this Contract, Contractor further declares that it 
understands the liquidated damages provision of this contract, that it is a product of 

negotiation, and that it is a fair estimation of the damage and loss that City will suffer in 

the event of delay. 

City and Contractor further agree that the contractor shall not be charged with liquidated 
damages because of any delays in the completion of the work due to unforeseeable causes 

beyond the control and without the fault or negligence of the contractor, including, but not 
restricted to, acts of God, or of the public enemy, acts of the Government, fires, floods, 

epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe 

weather or delays of subcontractors due to such causes. 

City and Contractor agree that for each day beyond the completion date specified in the 
Contract that the project is not completed, the sum of $4,049.58 [Liquidated Damages = 
(0.15*Contract Amount)/Time for Completion] shall be deducted from the amount to be 

paid Contractor and shall be retained by City as damages.  

In the event that the Contract is terminated by City for cause pursuant to the general 
conditions of the contract, this liquidated damages section shall apply, but only to the extent 
that the contract is delayed.  In addition to liquidated damages, City shall be permitted to 

recover from Contractor the cost of completion of the work if the cost of completion exceeds 

the original sum of money agreed upon. 

VII. PREVAILING WAGES.  Contractor shall file a “Statement of Intent to Pay 
Prevailing Wages,” with the State of Washington Department of Labor & Industries prior to 

commencing the Contract work and an Affidavit of prevailing wages paid after completion 
of the work.  The Statement of Intent to Pay Prevailing Wages,” shall include Contractor’s 

registration certificate number and the prevailing rate of wage for each classification of 
workers entitled to prevailing wages under RCW 39.12.020, and the estimated number of 
workers in each classification.  Contractor shall pay prevailing wages in effect on the date 

the bid is accepted or executed by Contractor, and comply with Chapter 39.12 of the Revised 
Code of Washington, as well as any other applicable prevailing wage rate provisions.  The 

latest prevailing wage rate revision issued by the Department of Labor and Industries must 
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be submitted to the City by Contractor.  It shall be the responsibility of Contractor to require 
all subcontractors to comply with Chapter 39.12 RCW and this section of the Contract. 

 
VIII. HOURS OF LABOR.  Contractor shall comply with the “hours of labor” 

requirements and limitations as set forth in Chapter 49.28 RCW.  It shall be the 
responsibility of Contractor to require all subcontractors to comply with the provisions of 
Chapter 49.28 RCW and this section of the Contract.  The Contractor shall pay all reasonable 

costs (such as over-time of crews) incurred by the City as a result of work beyond eight (8) 
hours per day or forty (40) hours per week.  Additional hours beyond a forty (40)-hour 

workweek will be pro-rated against contractual workdays. 

IX. COMPLIANCE WITH WAGE, HOUR, SAFETY, AND HEALTH LAWS.  The 

Contractor shall comply with the rules and regulations of the Fair Labor Standards Act, 294 
U.S.C. 201 et seq, the Occupational Safety and Health Act of 1970, 29 U.S.C. 651, et seq, 

the Washington Industrial Safety and Health Act, Chapter 49.17 RCW, and any other state 

or federal laws applicable to wage, hours, safety, or health standards. 

X. DAYS AND TIME OF WORK.  Unless otherwise approved by the City, the 

working hours for this project will be limited to the following hours: 

Monday through Friday: 7:00 a.m. to 7:00 p.m. 
Saturday, Sunday and Holidays: 8:00 a.m. to 5:00 p.m.  

 
XI. WORKERS’ COMPENSATION.  The Contractor shall maintain Workers’ 

Compensation insurance in the amount and type required by law for all employees employed 
under this Contract who may come within the protection of Workers’ Compensation Laws.  
In jurisdictions not providing complete Workers’ Compensation protection, the Contractor 

shall maintain Employer’s Liability Insurance in the amount, form and company satisfactory 

to the City for the benefit of all employees not protected by Workers’ Compensation Laws. 

The Contractor shall make all payments arising from the performance of this Contract due 

to the State of Washington pursuant to Titles 50 and 51 of the Revised Code of Washington. 

Whenever any work by the Contractor under the authority of this Contract is on or about 
navigable waters of the United States, Workers’ Compensation coverage shall be extended 

to include United States Longshoreman and harbor worker coverage.   The Contractor shall 

provide the City with a copy of the necessary documentation prior to the start of any activity. 

 XII. CHANGES.  The City may issue a written change order for any change in the 
Contract work during the performance of this Contract.  If the Contractor determines, for 

any reason, that a change order is necessary, Contractor must submit a written change 
order request to the person listed in the notice provision section of this Contract, section 

XXII(C), within seven (7) calendar days of the date Contractor knew or should have known 
of the facts and events giving rise to the requested change.  If the City determines that the 
change increases or decreases the Contractor's costs or time for performance, the City will 

make an equitable adjustment.  The City will attempt, in good faith, to reach agreement 
with the Contractor on all equitable adjustments.  However, if the parties are unable to 

agree, the City will determine the equitable adjustment as it deems appropriate.  The 
Contractor shall proceed with the change order work upon receiving either a written change 
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order from the City or an oral order from the City before actually receiving the written 
change order.  If the Contractor fails to require a change order within the time specified in 

this paragraph, the Contractor waives its right to make any claim or submit subsequent 
change order requests for that portion of the contract work.  If the Contractor disagrees 

with the equitable adjustment, the Contractor must complete the change order work; 
however, the Contractor may elect to protest the adjustment as provided in subsections A 
through E of Section XIII, Claims, below. 

 
 The Contractor accepts all requirements of a change order by:  (1) endorsing it, (2) 

writing a separate acceptance, or (3) not protesting in the way this section provides.  A 
change order that is accepted by Contractor as provided in this section shall constitute full 
payment and final settlement of all claims for contract time and for direct, indirect and 

consequential costs, including costs of delays related to any work, either covered or affected 
by the change. 

 
XIII.  CLAIMS.  If the Contractor disagrees with anything required by a change 

order, another written order, or an oral order from the City, including any direction, 

instruction, interpretation, or determination by the City, the Contractor may file a claim as 
provided in this section.  The Contractor shall give written notice to the City of all claims 

within seven (7) calendar days of the occurrence of the events giving rise to the claims, or 
within seven (7) calendar days of the date the Contractor knew or should have known of 

the facts or events giving rise to the claim, whichever occurs first.  Any claim for damages, 
additional payment for any reason, or extension of time, whether under this Contract or 
otherwise, shall be conclusively deemed to have been waived by the Contractor unless a 

timely written claim is made in strict accordance with the applicable provisions of this 
Contract.  

 
At a minimum, a Contractor's written claim shall include the information set forth in 

subsections A, items 1 through 5 below. 

 
FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF 

CLAIM WITHIN THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER 
OF ANY CLAIMS ARISING IN ANY WAY FROM THE FACTS OR EVENTS 
SURROUNDING THAT CLAIM OR CAUSED BY THAT DELAY. 

 
A. Notice of Claim.  Provide a signed written notice of claim that provides the 

following information: 
1. The date of the Contractor's claim; 
2. The nature and circumstances that caused the claim; 

3. The provisions in this Contract that support the claim; 
4. The estimated dollar cost, if any, of the claimed work and 

how that estimate was determined; and 
5. An analysis of the progress schedule showing the schedule 

change or disruption if the Contractor is asserting a 

schedule change or disruption. 
 

B. Records.  The Contractor shall keep complete records of extra costs and time 
incurred as a result of the asserted events giving rise to the claim.  The City 
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shall have access to any of the Contractor's records needed for evaluating the 
protest. 

 
The City will evaluate all claims, provided the procedures in this section are 

followed.  If the City determines that a claim is valid, the City will adjust 
payment for work or time by an equitable adjustment.  No adjustment will be 
made for an invalid protest. 

 
C. Contractor's Duty to Complete Protested Work.  In spite of any claim, the 

Contractor shall proceed promptly to provide the goods, materials and services 
required by the City under this Contract. 

 

D. Failure to Protest Constitutes Waiver.  By not protesting as this section 
provides, the Contractor also waives any additional entitlement and accepts 

from the City any written or oral order (including directions, instructions, 
interpretations, and determination). 

 

E. Failure to Follow Procedures Constitutes Waiver.  By failing to follow the 
procedures of this section, the Contractor completely waives any claims for 

protested work and accepts from the City any written or oral order (including 
directions, instructions, interpretations, and determination). 

 
XIV.  LIMITATION OF ACTIONS.  CONTRACTOR MUST, IN ANY EVENT, FILE ANY 

LAWSUIT ARISING FROM OR CONNECTED WITH THIS CONTRACT WITHIN 120 CALENDAR 

DAYS FROM THE DATE THE CONTRACT WORK IS COMPLETE OR CONTRACTOR’S ABILITY 
TO FILE THAT CLAIM OR SUIT SHALL BE FOREVER BARRED.  THIS SECTION FURTHER 

LIMITS ANY APPLICABLE STATUTORY LIMITATIONS PERIOD. 
 

XV. WARRANTY.  Upon acceptance of the contract work, Contractor must provide 

the City a warranty bond for one year in the amount of the contract value specified in 
Section III above and in a form acceptable to the City.  In the event any defects are found 

within the first year, the warranty bond shall be extended for an additional year. The 
Contractor shall correct all defects in workmanship and materials within one (1) year from 
the date of the City’s acceptance of the Contract work.  In the event any parts are repaired 

or replaced, only original replacement parts shall be used—rebuilt or used parts will not be 
acceptable.  When defects are corrected, the warranty for that portion of the work shall 

extend for one (1) year from the date such correction is completed and accepted by the 
City.  The Contractor shall begin to correct any defects within seven (7) calendar days of its 
receipt of notice from the City of the defect.  If the Contractor does not accomplish the 

corrections within a reasonable time as determined by the City, the City may complete the 
corrections and the Contractor shall pay all costs incurred by the City in order to accomplish 

the correction. 
 

 XVI.  DISCRIMINATION.  In the hiring of employees for the performance of work 

under this Contract or any sub-contract, the Contractor, its sub-contractors, or any person 
acting on behalf of the Contractor or sub-contractor shall not, by reason of race, religion, 

color, sex, age, sexual orientation, national origin, or the presence of any sensory, mental, 

Page 45 of 128



 

Public Works  9 

or physical disability, discriminate against any person who is qualified and available to 
perform the work to which the employment relates. 

 
 XVII.  INDEMNIFICATION.  Contractor shall defend, indemnify and hold the City, 

its officers, officials, employees, and volunteers harmless from any and all claims, injuries, 
damages, losses or suits, including attorney fees, arising out of or in connection with the 
performance of this Contract, except for injuries and damages caused by the sole negligence 

of the City. 
 

 The City's inspection or acceptance of any of Contractor's work when completed shall 
not be grounds to avoid any of these covenants of indemnification. 
 

 Should a court of competent jurisdiction determine that this Contract is subject to 
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to 

persons or damages to property caused by or resulting from the concurrent negligence of 
the Contractor and the City, its officers, officials, employees, and volunteers, the 
Contractor's liability hereunder shall be only to the extent of the Contractor's negligence.  

It is further specifically and expressly understood that the indemnification provided herein 
constitutes the contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, 

solely for the purposes of this indemnification.  This waiver has been mutually negotiated 
by the parties. 

 
 The provisions of this section shall survive the expiration or termination of this 
Contract. 

 
 XVIII.  INSURANCE.  The Contractor shall procure and maintain for the duration 
of the Agreement, insurance against claims for injuries to persons or damage to property 
which may arise from or in connection with the performance of the work hereunder by the 
Contractor, their agents, representatives, employees or subcontractors. 

 

No Limitation.  Contractor’s maintenance of insurance, its scope of coverage and 
limits as required herein shall not be construed to limit the liability of the Contractor 
to the coverage provided by such insurance, or otherwise limit the City’s recourse to 
any remedy available at law or in equity. 

 
 A. Minimum Scope of Insurance 
 

Contractor shall obtain insurance of the types described below: 
 

1. Automobile Liability insurance covering all owned non-owned, hired 
and leased vehicles. Coverage shall be written on Insurance Services 
Office (ISO) form CA 00 01 or a substitute form providing equivalent 
liability coverage.  If necessary, the policy shall be endorsed to 
provide contractual liability coverage. 

 
2. Commercial General Liability insurance shall be written on ISO 

occurrence form CG 00 01 and shall cover liability arising from 
premises, operations, independent contractors, products-completed 
operations, stop gap liability, personal injury and advertising injury, 
and liability assumed under an insured contract.  The Commercial 
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General Liability insurance shall be endorsed to provide the 
Aggregate Per Project Endorsement ISO form CG 25 03 11 85 or an 
equivalent endorsement.  There shall be no endorsement or 
modification of the Commercial General Liability insurance for liability 
arising from explosion, collapse or underground property damage. 
The City shall be named as an insured under the Contractor’s 
Commercial General Liability insurance policy with respect to the 
work performed for the City using ISO Additional Insured 
endorsement CG 20 10 10 01 and Additional Insured-Completed 
Operations endorsement CG 20 37 10 01 or substitute endorsements 
providing equivalent coverage.  
 

3. Workers’ Compensation coverage as required by the Industrial 
Insurance laws of the State of Washington.  

 
 B. Minimum Amounts of Insurance 
 

Contractor shall maintain the following insurance limits: 

 
1. Automobile Liability insurance with a minimum combined single limit 

for bodily injury and property damage of $1,000,000 per accident. 
 
2. Commercial General Liability insurance shall be written with limits no 

less than $1,000,000 each occurrence, $2,000,000 general 
aggregate and a $2,000,000 products-completed operations 
aggregate limit.  

 
 C. Other Insurance Provisions 
 

The Contractor’s Automobile Liability and Commercial General Liability insurance 
policies are to contain, or be endorsed to contain, that they shall be primary 
insurance as respect to the City.  Any insurance, self-insurance, or insurance pool 
coverage maintained by the City shall be excess of the Contractor’s insurance and 
shall not contribute with it.  

 
D. Acceptability of Insurers 

 
Insurance is to be placed with insurers with a current A.M. Best rating of not less 
than A: VII. 
 
E. Verification of Coverage 

 
Contractor shall furnish the City with original certificates and a copy of the 
amendatory endorsements, including but not necessarily limited to the additional 
insured endorsement, evidencing insurance of the Contractor before commencement 
of the work.   

 
F. Subcontractors 

 
The Contractor shall have sole responsibility for determining the insurance coverage 
and limits required, if any, to be obtained by subcontractors, which determination 
shall be made in accordance with reasonable and prudent business practices. 
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G.     Notice of Cancellation 
 

The Contractor shall provide the City and all Additional Insureds for this work with 
written notice of any policy cancellation, within two business days of their receipt of 
such notice. 

 
H.      Failure to Maintain Insurance 

 
Failure on the part of the Contractor to maintain the insurance as required shall 
constitute a material breach of contract, upon which the City may, after giving five 
business days notice to the Contractor to correct the breach, immediately terminate 
the contract or, at its discretion, procure or renew such insurance and pay any and 
all premiums in connection therewith, with any sums so expended to be repaid to 
the City on demand, or at the sole discretion of the City, offset against funds due 
the Contractor from the City. 

 
 XIX. WORK PERFORMED AT CONTRACTOR'S RISK.  Contractor shall take all 

necessary precautions and shall be responsible for the safety of its employees, agents, and 
subcontractors in the performance of the contract work and shall utilize all protection 

necessary for that purpose.  All work shall be done at Contractor's own risk, and Contractor 
shall be responsible for any loss of or damage to materials, tools, or other articles used or 
held for use in connection with the work. 

 

XX. BOND - SEPARATE PAYMENT AND PERFORMANCE BONDS 

REQUIRED.  Pursuant to Chapter 39.08 RCW, the Contractor shall, prior to the execution 

of the Contract, furnish both a performance bond and a payment bond to the City, both in 
the full amount of the bid with a surety company as surety. The purpose of the bonds is to 

ensure that the Contractor shall faithfully perform all the provisions of this Contract and pay 
all laborers, mechanics, and subcontractors and materialmen, and all persons who supply 

such Contractor or subcontractors with provisions and supplies for the carrying on of such 
work.  Such bonds shall provide that any person or persons performing such services or 
furnishing material to any subcontractor shall have the same right under the provisions of 

such bond as if such work, services or material was furnished to the original Contractor.  In 
addition, the surety company/companies providing such bonds shall agree to be bound to 

the laws of the State of Washington, and subjected to the jurisdiction of the State of 
Washington and the King County Superior Court in any proceeding to enforce the bond.  This 
Contract shall not become effective until said bonds are supplied and approved by the 

Engineer and filed with the City Clerk. 

In the event that the Compensation called for in Section III of this Contract is less than 

$150,000.00, which sum shall be determined after the addition of applicable Washington 
State sales tax, the Contractor may, prior to the execution to this contract and in lieu of the 

above mentioned bonds, elect to have the City retain 10% of the contract amount for a 
period of either thirty (30) days after final acceptance, or until receipt of all necessary 

releases from the department of revenue and the department of labor and industries and 

settlement of any liens filed under Chapter 60.28 RCW, whichever is later.  

XXI.  DEBARMENT.  The Contractor must certify that it, and its subcontractors, 
have not been and are not currently on the Federal or the Washington State Debarment List 
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and if the Contractor or its subcontractors become listed on the Federal or State Debarment 

List, the City will be notified immediately. 

 XXII.  MISCELLANEOUS PROVISIONS. 

 
A. Non-Waiver of Breach.  The failure of the City to insist upon strict performance 

of any of the covenants and agreements contained in this Contract, or to exercise any option 

conferred by this Contract in one or more instances shall not be construed to be a waiver 
or relinquishment of those covenants, agreements or options, and the same shall be and 

remain in full force and effect. 
 
B. Resolution of Disputes and Governing Law.   

 
1. Alternative Dispute Resolution.  If a dispute arises from or relates to this 

Contract or the breach thereof and if the dispute cannot be resolved through direct 
discussions, the parties agree to endeavor first to settle the dispute in an amicable manner 
by mediation administered by a mediator under JAMS Alternative Dispute Resolution service 

rules or policies before resorting to arbitration.  The mediator may be selected by agreement 
of the parties or through JAMS.  Following mediation, or upon written Contract of the parties 

to waive mediation, any unresolved controversy or claim arising from or relating to this 
Contract or breach thereof shall be settled through arbitration which shall be conducted 
under JAMS rules or policies.  The arbitrator may be selected by agreement of the parties 

or through JAMS.  All fees and expenses for mediation or arbitration shall be borne by the 
parties equally.  However, each party shall bear the expense of its own counsel, experts, 

witnesses, and preparation and presentation of evidence. 
 

2. Applicable Law and Jurisdiction. This Contract shall be governed by the 

laws of the State of Washington.  Although the agreed to and designated primary dispute 
resolution method as set forth above, in the event any claim, dispute or action arising from 

or relating to this Contract cannot be submitted to arbitration, then it shall be commenced 
exclusively in the King County Superior Court or the United States District Court, Western 
District of Washington as appropriate.  In any claim or lawsuit for damages arising from the 

parties' performance of this Agreement, each party shall pay all its legal costs and attorney's 
fees incurred in defending or bringing such claim or lawsuit, in addition to any other recovery 

or award provided by law; provided, however, nothing in this paragraph shall be construed 
to limit the City's right to indemnification under Section XVII of this Contract. 

 

C. Written Notice.  All communications regarding this Contract shall be sent to 
the parties at the addresses listed on the signature page of the Contract, unless notified to 
the contrary.  Any written notice hereunder shall become effective three (3) business days 

after the date of mailing by registered or certified mail, and shall be deemed sufficiently 
given if sent to the addressee at the address stated in this Contract or such other address 

as may be hereafter specified in writing. 
 
D. Assignment.  Any assignment of this Contract by either party without the 

written consent of the non-assigning party shall be void.  If the non-assigning party gives 
its consent to any assignment, the terms of this Contract shall continue in full force and 

effect and no further assignment shall be made without additional written consent. 
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E. Modification.  No waiver, alteration, or modification of any of the provisions of 

this Contract shall be binding unless in writing and signed by a duly authorized 
representative of the City and Contractor. 

 
 F. Compliance with Laws.  The Contractor agrees to comply with all federal, state, 
and municipal laws, rules, and regulations that are now effective or in the future become 

applicable to Contractor's business, equipment, and personnel engaged in operations 
covered by this Contract or accruing out of the performance of those operations. 

 
 G. Counterparts.  This Contract may be executed in any number of counterparts, 
each of which shall constitute an original, and all of which will together constitute this one 

Contract. 
 

 H. Business License.  Contractor shall comply with the provisions of Title 5 
Chapter 5.04 of the Des Moines Municipal Code. 
 

 I. Records Retention and Audit. During the progress of the Work and for a 
period not less than three (3) years from the date of completion of the Work or for the 

retention period required by law, whichever is greater, records and accounts pertaining to 
the Work and accounting therefore are to be kept available by the Parties for inspection 

and audit by representatives of the Parties and copies of all records, accounts, documents, 
or other data pertaining to the Work shall be furnished upon request. Records and 
accounts shall be maintained in accordance with applicable state law and regulations. 

 
J. Entire Contract.  The written provisions and terms of this Contract, together 

with any Exhibits attached hereto, shall supersede all prior verbal statements of any officer 
or other representative of the City, and such statements shall not be effective or be 
construed as entering into or forming a part of or altering in any manner this Contract.  All 

of the above documents are hereby made a part of this Contract.  However, should any 
language in any of the Exhibits to this Contract conflict with any language contained in this 

Contract, then the order of precedence shall be in accordance with Section I c of this 
Contract. 
 

 K. Severability.  If any one or more sections, sub-sections, or sentences of this 
Contract are held to be unconstitutional or invalid, that decision shall not affect the 

validity of the remaining portion of this Contract and the remainder shall remain in full 
force and effect. 
 

 
 

 
 IN WITNESS, the parties below execute this Contract, which shall become 
effective on the last date entered below. 

 

CONTRACTOR: 

 
 

CITY OF DES MOINES: 
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By:       ________ 

 (Signature) 
Print Name:    _____________ 
Its:      _____________ 

 (Title) 
DATE:       ___ 

 

By:       ___________ 

 (Signature) 
Print Name:   Michael Matthias________ 
Its:    City Manager  ______ 

 (Title) 
DATE:       ______ 

 
 
 

 Approved as to Form: 
 

   
 City Attorney 
 

 DATE:  _____________ 
 

 

NOTICES TO BE SENT TO: 
 

CONTRACTOR: 
 

Mark Scoccolo 
SCI Infrastructure, LLC. 
2821 154TH ST 

SEATAC, WA, 98188 
(206) 242-0633 (telephone) 

 

NOTICES TO BE SENT TO: 
 

CITY OF DES MOINES: 
 

Khai Le 
City of Des Moines 
21650 11th Avenue South 

Des Moines, WA 98198 
(206) 870-6537 (telephone) 

kle@desmoineswa.gov (e-mail address) 

  

 

 
 At the direction of the Des Moines 

       City Council taken at an open 
 Public meeting on ________________. 
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FORMAL TASK ASSIGNMENT DOCUMENT  

Task Number  TA 2022‐13 

The general provisions and clauses of Agreement  Consultant Services Contract between the 

City of Des Moines and Parametrix, Inc. for 2022‐2023 On‐Call General Civil Engineering Svcs.   

Shall be in full force and effect for this Task Assignment. 

Location of Project:  24th Avenue South, Des Moines, WA 98198

Project Title:  24th Avenue South Segment 2 Roadway Improvements – 

Construction Engineering Services

Maximum Amount Payable Per Task Assignment:  $65,889.91

Completion Date: July 31, 2024

Description of Work: See attached Scope of Work and Budget Estimate.

Agency Project Manager Signature:    Date:  

Oral Authorization Date:    See Attachment Dated:  

Consultant Signature:      Date:   July 25, 2023 

Agency Approving Authority:      Date:   

Attachment #4
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City of Des Moines    999‐1792‐999 
24th Ave South Segment 2 Roadway Improvements  1  July 2023 
Construction Engineering Services      

 
SCOPE OF WORK 

City of Des Moines 
TA 2022‐13 ‐ 24th Avenue South Segment 2 Roadway Improvements 

Construction Engineering Services 

The City of Des Moines (City) has requested that Parametrix provide construction engineering support services for 
construction of the 24th Avenue South Segment 2 Roadway Improvements project. 

A detailed scope for the Contract follows: 

GENERAL ASSUMPTIONS 

 It is anticipated that the City will review and execute the insurance, bonds, and the contract for construction. 
The City agrees to include in all construction contracts any provisions providing Contractor indemnification 
of City for Contractor’s negligence as equal indemnification of Parametrix and Parametrix personnel. 

 It is anticipated that all Community Outreach, if required, will be completed by the City. 

 Engineers from Parametrix will be available to answer questions during construction and review 
Responsibility Assignment Matrices (RAMs), review submittals and shop drawings, and answer Requests 
for Information (RFIs). 

 Services will be performed in accordance with the contract for construction and City of Des Moines 
standards. 

 All deliverables will be in electronic format unless specifically stated otherwise in this scope of work. 

 Services under this contract will vary based on the need and nature of the request from the City. As such, 
this scope of work includes the types of services that may be provided by Parametrix during construction 
and the estimated fee includes a reasonable estimate of hours that will be available to provide such 
services. Actual hours and the work performed will be as assigned by the City and will be billed on a 
monthly basis for the work performed. 

The objective and purpose of this Construction Management Services Agreement is for Parametrix to assist the 
City in successfully completing the construction of the proposed improvements. 

TASK 01 – CONSTRUCTION ENGINEERING SERVICES 

Subtask 0101 – Preconstruction Conference and Construction Engineering Services 

Preconstruction Conference 

Parametrix staff (up to 2 staff members) will attend a preconstruction conference with the Contractor, City staff, 
and the City’s construction management consultant prior to the Contractor beginning work. At the 
preconstruction conference, Parametrix will participate in discussions with the Contractor concerning the plans; 
specifications; schedules; issues with utilities; unusual conditions; federal, state, and local requirements; and any 
other items that will result in better project understanding among the parties involved. 
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SCOPE OF WORK (continued) 
 

 

City of Des Moines    999‐1792‐999 
24th Ave South Segment 2 Roadway Improvements  2  July 2023 
Construction Engineering Services      

Construction Engineering Services 

Following the preconstruction conference, other construction engineering services will be provided. Specific 
activities are undefined but will be completed up to the specified budget amount and may include the following: 

 Periodically attend weekly construction meetings. 

 Periodically visit the project site. 

 Responses to RFIs and submittals. 

 Review project schedule and milestones. 

 Materials submittal reviews. 

 Design clarifications, modifications, and/or adjustments. 

 Shop drawing reviews. 

 Support, evaluate, and/or review field directives. 

 Support, evaluate, and/or review change orders. 

 Review monthly progress payments to the Contractor. 

Assumptions 

 The presence or duties of Parametrix’s personnel at a construction site, whether as on‐site 
representatives or otherwise, do not make Parametrix or Parametrix’s personnel in any way responsible 
for those duties that belong to the City and/or the Contractors or other entities, and do not relieve the 
Contractors or any other entities of their obligations, duties, and responsibilities, including, but not 
limited to, all construction methods, means, techniques, sequences, and procedures necessary for 
coordinating and completing all portions of the construction work in accordance with the construction 
Contract Documents and any health or safety precautions required by such construction work. 

 As the Engineer of Record, Parametrix will review monthly progress payments to the Contractor, provided 
that, suitable documentation is provided to support the measurement and payment of the work included 
in the progress payment. Suitable documentation includes daily observation reports, field note records, 
weekly meeting notes, project photographs, and verbal communication between our Engineer, the 
Contractor, City staff, and the City’s representative(s). Under certain circumstances, it may be necessary 
for the Engineer to visit the project site to visually inspect completed work. 

 The City shall require Contractor(s) to name City and Parametrix as additional insureds on the 
Contractor’s general liability insurance policy. 

Subtask 0102 – Continued ROW Acquisition Services 

Parametrix shall provide continued ROW acquisition services with the support of its subconsultant Universal Field 
Services, as needed. 

Deliverables 

 Plan revisions, correspondence, and coordination with the City. 

 Revisions to the Contract Plans, Specifications, and Opinion of Cost. 
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SCOPE OF WORK (continued) 
 

 

City of Des Moines    999‐1792‐999 
24th Ave South Segment 2 Roadway Improvements  3  July 2023 
Construction Engineering Services      

Subtask 0103 – Task Administration 

Parametrix will provide the tools for continuous tracking of the project schedule and budget, and status of 
deliverables to ensure that the project is executed as expected by the City. 

Assumptions 

 A 12‐month project schedule is assumed. 

Deliverables 

 Routine correspondence to document project management issues. 

 Monthly progress reports and invoices. 

  END OF SCOPE OF SERVICES 
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Client: City of Des Moines

Project: TA2022‐13 24th Avenue South Construction Engineering Services
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Task SubTask Description Labor Dollars Labor Hrs

01 Construction Engineering Services

0101    Preconstruction Conference & Construction Engineering $34,475.82 170 36 80 10 8 20 16

0102    Continued ROW Acquisition Services $6,375.22 34 4 30

0103    Task Administration $10,495.87 51 16 21 14

Labor Totals: $51,346.91 255 56 110 10 8 20 16 21 14

Totals: $51,346.91 $19,890.08 $18,166.50 $2,083.90 $1,487.92 $2,341.20 $2,564.32 $3,159.87 $1,653.12

Subconsultants

Universal Field Services Inc $11,678.00

Subconsultants Total: $11,678.00

Other Direct Expenses

Other Direct Costs $2,865.00

Other Direct Expenses Total: $2,865.00

Project Total $65,889.91

TA2022‐13 24th Avenue South

Construction Engineering Services

Budget Estimate

7/25/2023
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Washington State 
Transportation Improvement Board 

TIB Members 
Chair 

Mayor Glenn Johnson 
City of Pullman 

Vice Chair 
Councilmember Sam Low 

Snohomish County 

Amy Asher 
Mason Transit Authority 

Aaron Butters, PE 
HW Lochner Inc. 

Susan Carter 
Hopelink 

Kent Cash, PE 
Port of Vancouver  

Barbara Chamberlain 
WSDOT 

Elizabeth Chamberlain 
City of Walla Walla 

Dongho Chang, PE 
WSDOT 

Scott Chesney 
Spokane County 

Vicky Clarke 
Cascade Bicycle Club and Washington 

Bikes 

Mike Dahlem, PE 
City of Sumner 

Commissioner Al French 
Spokane County 

Councilmember Hilda Guzmán 
City of Granger 

Commissioner Scott Hutsell 
Lincoln County 

Les Reardanz 
Whatcom Transportation Authority 

Peter Rogalsky, PE 
City of Richland 

Mayor Kim Roscoe 
City of Fife 

Maria Thomas 
Office of Financial Management 

Jennifer Walker 
Thurston County 

Jane Wall 
County Road Administration Board 

Ashley Probart 
Executive Director 

P.O. Box 40901 
Olympia, WA  98504-0901

  

Investing in your local community 

July 20, 2023 

Mr. Andrew Merges, P.E. 
Public Works Director 
City of Des Moines 
21650 11th Avenue South 
Des Moines, WA  98198-6317 

Dear Mr. Merges: 

Based on your Updated Cost Estimate for the 24th Avenue S project, TIB # 
8-1-110(009)-1, your authorized TIB funds are $4,212,947, which reflects an
increase of $549,515.

You may now award the construction contract. 

We would be happy to assist you with any questions. You can contact Greg 
Armstrong, TIB Project Engineer, at (360) 586-1142 or via e-mail at 
GregA@TIB.wa.gov. 

Sincerely, 

Ashley Probart 
Executive Director 

cc: Paula Henderson 
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New Business Item #1
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2 

Background 
The State Legislature passed House Bill 1799 in 2022 in an effort to divert organic materials away from 
landfills to reduce greenhouse gases/climate change. Pursuant to this bill, cities/counties with 
populations over 25,000 are required to pass a ‘Compost Procurement Ordinance’ that includes 
provisions outlined below.  

The goal of this legislation is to mandate cities and counties to procure more compost products created 
from organic material wastes. This in effect supports the economic viability of processes to turn organic 
materials into finished products and increases the likelihood that composting and other responsible 
organic material management options are economically viable. 

Discussion 
The Draft Ordinance contains a number of provisions that are required pursuant to the new state 
legislation.  

• Compost Procurement Requirement. When planning City-funded projects or soliciting and
reviewing bids for such projects, City departments shall identify whether compost can be utilized
in a City project. In the event that compost can be utilized, City departments shall require
purchase of compost for use in City projects.

• Application. City departments shall plan for the use of compost in any of the following
categories that are applicable to their operations and project types: landscaping projects;
construction soil amendments; erosion prevention; and green infrastructure projects.

• Exemptions. City departments are not required to use compost products if certain criteria are met
related to product availability, pricing, and specifications.

• Priority Purchasing.  City departments shall give priority to purchasing compost products from
companies that produce compost locally, are certified nationally, and sourced from municipal
solid waste compost programs.

• Public Outreach. The City will develop strategies to inform residents about the value of
compost and how the City uses compost in its operations.

Alternatives 
The City Council may: 

1. Adopt the Draft Ordinance as presented
2. Adopt the Draft Ordinance with amendment(s)

Financial Impact 
This ordinance will create additional demand on staff time to meet documenting and reporting 
requirements. Additionally, there is a potential for increase in operations and maintenance efforts related 
to new compost installations.   

Recommendation 
Staff recommends adopting Draft Ordinance 23-010 as presented. 

Council Committee Review 
This Draft Ordinance was reviewed by the Environment Committee on June 8, 2023. The Committee 
unanimously recommended the Ordinance be brought forward to the entire Council for consideration. 
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CITY ATTORNEY'S FIRST DRAFT  2/21/23 

DRAFT ORDINANCE NO. 23-010 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON 
establishing a compost procurement requirement and adding a new 
chapter to DMMC Title 3. 

WHEREAS, the Washington State Legislature recently enacted 
House Bill 1799, which requires that cities and counties with 
populations greater than 25,000, and with existing organics 
collection services, shall adopt a compost procurement ordinance 
to implement RCW 43.19A.120 

WHEREAS, the population of the City of Des Moines exceeds 
25,000 and the City has an existing organic collection service;   

now therefore, 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

Sec. 1. A new chapter is added to Title 3 DMMC entitled Compost 
Procurement Requirement, to read as follows: 

(1) Short title.  This Ordinance shall be entitled and
may be referenced as the City’s Compost Procurement Requirement 
Code. 

(2) Definitions. For the purposes of this section, the
definitions set forth in RCW 43.19A.010 shall apply, unless the 
context clearly requires otherwise.  

(3) Compost Procurement Requirement. When planning City-
funded projects or soliciting and reviewing bids for such projects, 
City departments shall identify whether compost can be utilized in 
a City project. In the event that compost can be utilized, City 
departments shall require purchase of compost for use in City 
projects. 

(4) Application. City departments shall plan for the use
of compost in any of the following categories that are applicable 
to their operations and project types:  

a. Landscaping projects;

Attachment #1
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b. Construction and post-construction soil amendments;

c. Applications to prevent erosion, filter stormwater
runoff, promote vegetative growth, or improve the stability 
and longevity of roadways; and  

d. Low-impact development and green infrastructure to
filter pollutants or to keep water onsite or both. 

(5) Exemptions.   Notwithstanding subsections 3 and 4
of this section, City departments are not required to use 
compost products if:  

a. Compost products are not available within a
reasonable time or distance from the project; 

b. Compost products that are available do not comply
with existing purchasing standards; 

c. Compost products that are available do not comply
with federal, state or local health, quality and safety 
standards; or  

d. Compost purchase prices are not reasonable or
competitive. 

(6) Priority Purchasing.   In accordance with RCW
39.30.040(1), the City may allow for the preferential purchase 
of compost to meet the requirements of RCW 43.19A.120. City 
departments shall give priority to purchasing compost products 
from companies that:  

a. Produce compost products locally;

b. Are certified by nationally recognized organization
like the US Composting Council; and 

c. Produce compost products that are derived from
municipal solid waste compost programs and meet quality 
standards comparable to standards adopted by the department 
of transportation or adopted by rule by the department of 
ecology. 

(7) Public Outreach.    To the extent required by RCW
43.19A.150(4), the City will develop strategies to inform 
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residents about the value of compost and how the City uses 
compost in its operations.  

(8) Reporting.    To the extent required by RCW
43.19A.150( 5), by December 31, 2024, and each December 31st of 
even-numbered years thereafter, the City shall prepare a report 
for the Department of Ecology covering the previous year's 
compost procurement activities, including the following 
information:  

a) Total tons of organic material diverted each year;

b) The volume and cost of compost purchased each years
and 

c) The source(s) of the compost purchased.

Sec. 2. Severability - Construction.

(1) If a section, subsection, paragraph, sentence,
clause, or phrase of this ordinance is declared unconstitutional 
or invalid for any reason by any court of competent jurisdiction, 
such decision shall not affect the validity of the remaining 
portions of this ordinance.   

(2) If the provisions of this ordinance are found to be
inconsistent with other provisions of the Des Moines Municipal 
Code, this ordinance is deemed to control. 

Sec. 3. Effective date. This ordinance shall take effect and 
be in full force five (5) days after its passage, approval, and 
publication in accordance with law. 

PASSED BY the City Council of the City of Des Moines this 
___ day of _________, 2023 and signed in authentication thereof 
this ___ day of ____________, 2023. 

M A Y O R 
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APPROVED AS TO FORM: 

City Attorney 

ATTEST: 

City Clerk 

Published:  ____________, 2023 
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